August 18, 2014
Seattle School District Administration and Board of Directors:

On February 10, 2014 we submitted a staff complaint to Assistant Superintendent Michael Tolley. We
did so because to our knowledge the Seattle School District administration and Board of Directors had
held no one accountable for the atrocious chaperoning on the field trip during which our daughter was
sexually assaulted, and the subsequent dereliction of responsibility to not only comply with state and
federal regulations, but to treat our family with decency and respect.

Five months later, Richard Kaiser, the District’s hired investigator, produced his Investigative Reports
dated July 15 (“Reports”). Despite inaccuracies and omissions, the Reports substantiate our assertions
regarding staff noncompliance with District policies and procedures and dissemination of inaccurate
information. We find it completely unacceptable, however, that the District has intentionally narrowed
and redefined the scope of our complaint, once again ignoring the key focus of our grievance: negligent
chaperoning that created an uncontrolled and unsafe environment that permitted a rape to occur, and
noncompliance with Title IX regulations that govern a school’s response to a reported sexual assault.

Reports substantiate claims of staff noncompliance with District policies and procedures
In our February staff complaint, we asserted the following claims, which the Reports corroborate:

e Garfield Principal Ted Howard disseminated false information regarding the number of
chaperones assigned to each cabin.

“Mr. Howard indicated that two chaperones were assigned to each cabin. This
statement was false.” (Page 4)

e Garfield Assistant Principal Brad Westering failed to comply with District timelines for
completing required pre-trip documents.

“Mr. Westering did not comply with the timelines in the Principal’s checklist and Site
Approval Checklist.” (Page 20)

e Mr. Westering signed off that he had verified that all students had submitted their permission
forms, when in fact they had not.

“Mr. Westering verified that all of the participating students had turned in their
Consent/Permission to Participate Forms. As indicated above, this wasn’t true.” (Page
21)

“Mr. Westering also did not ensure that the students had timely turned in their
Consent/Permission to Participate forms.” (Page 21)

e Mr. Westering signed off that he approved the chaperone list, even though the chaperone list
did not contain the names of Nick Ward and Shelley Stromholt, who went on the field trip as
chaperones, nor any adult male to supervise the boys’ cabin.

“Mr. Westering did not know Mr. Ward and Ms. Stromholt were serving as chaperones
on the field trip.” (Page 21)



e The teacher in charge, Heather Snookal, did not ensure that the students’ permission forms
were submitted in a timely manner.

“Did Ms. Snookal fail to timely secure the students’ Informed Consent/Permission to
Participate Forms? Yes.” (Page 55)

e Ms. Snookal did not verify the names of all people who were to go on the field trip.

“The Site Approval Checklist also requires the certified staff member in charge of the
trip to verify the names of all persons who actually go on the trip one week prior to the
field trip. Nobody verified this list.” (Page 21)

e The teachers brought their small children on the trip without the principal’s approval, as
required by the “Guidelines for Volunteer Field Trip Chaperones,” which the teachers had signed
and attested that they had read and had agreed to comply with.

“Did Ms. Finley fail to obtain an administrator’s approval prior to taking her daughter on
the field trip? Yes.” (Page 39)

“Did Ms. Snookal fail to obtain an administrator’s approval prior to taking her son on the
field trip? Yes.” (Page 54)

The Reports also disclose the following:

e Mr. Westering was “not trained or familiar with field trip procedures.” (Page 19)

e “Italso appears that Ms. Snookal was not familiar with the District’s procedures.” (Page 19)

e “Ms. Snookal also indicated that nobody ever trained her on the District’s expectations for
complying with any of the procedures governing multi-day field trips.” (Page 51)

e “Ms. Snookal indicated that she did not remember reading the guidelines before she signed
them.” (Page 54)

Reports contain errors and omissions
Mr. Kaiser’s Reports contains the following disturbing errors and omissions.

First, the District arbitrarily narrowed our staff complaint. It summarily ignored our complaint against
the District’s Title IX compliance officer, Paul Apostle. We understand Mr. Apostle retired at the end of
the school year in June 2014. But since our complaint was submitted in February, the District had ample
time to honor our complaint; instead it chose to disregard it without explanation.

Similarly our staff complaint included Superintendent José Banda, counselor Kenneth Courtney, legal
assistant Carol Rusimovic, and many other District personnel. The complaints against these staff persons
were also disregarded without reason.

Second, the District arbitrarily filtered out those elements of our complaint regarding negligent
chaperoning and denial of nondiscrimination rights under Title IX. These items, among others, were
included in our February 2014 staff complaint but were ignored in the investigation of these staff
members:



e Mr. Howard failed to address our daughter’s fear of retaliation and a hostile environment after
reporting the rape.

e Mr. Howard failed to respond to our request for an extension that would grant our daughter
sufficient time to make up lost credit. He granted her an extension two days before the
extension period expired. By then, such an extension was useless.

e The District’s Fieldtrip Guidelines require that teachers “warn and inform” parents of the risks
associated with the fieldtrip. Nevertheless, the teachers failed to organize an informational
meeting for parents or provide details of the trip to explain that students would be sleeping in
adjacent unlocked cabins, that only one authorized female chaperone would be watching the
students, that no wake-watch would be implemented, and that Ms. Snookal and Ms. Finley
would be sleeping in an area away from the students.

e Teachers and chaperones failed to enforce the NatureBridge student code of conduct that
forbade students from entering the cabins of the opposite sex. Although the teachers required
students to sign this code of conduct, they did not enforce it.

e When the teachers lost control of the students the first night, they failed to mete out any
consequences that could have stopped dangerous behavior from recurring the second night.

Third, in Mr. Howard’s account of his conversation with one of us on November 8, the day after the
rape, he claims that we told him that “a student had come forward with information about the alleged
rape” and that “the student had previously done this sort of thing with another student.” On November
8, only Mr. Howard would have known that a student had come forward with information about the
rape. We learned that a student had revealed this information because Mr. Howard told us.
Additionally, only Mr. Howard would have known the identity of the student who admitted having had
“consensual” sex with our daughter. It was impossible for us to know this student’s history of having sex
at school. We only learned this student’s history of sexual misconduct after reading Mr. Kaiser’s report
almost eight months later in June 2013, as Mr. Kaiser should have been able to determine. Were we
aware of this student’s disciplinary history on November 8, as Mr. Howard claims, we certainly would
have mentioned it in our correspondence to Mr. Howard the next day, instead of asking him to name
the student for a restraining order, as documented. Mr. Kaiser considers Mr. Howard’s version of our
telephone conversation “equally plausible” to our written account of November 9. It is entirely
implausible.

Finally, we note a few errors. The Reports state that the sexual assault occurred on November 6. It likely
occurred in the early morning of November 7. Our second phone conversation with Mr. Howard could
not have occurred on November 2 (before the November 8 conversation), as stated in the Reports. The
Footnote 1 on Page 19 is cut off and incomplete. And curiously, Mr. Kaiser states that he could not verify
the completed student permissions slips because the District could not locate the forms. The District
supplied us with those permission slips last year and we included them with the supporting materials we
provided with our October 18, 2013 response.

Conclusion

Seattle Schools demonstrates again that it is unwilling to take any initiative in investigating the events of
November 7, 2012 and its aftermath, nor to hold anyone accountable for them. The victim’s family had
to insist on a staff investigation just as we had to insist on the mandatory Title IX investigation of the
assault itself before the District took any action.



As before, the District deliberately redefines our staff complaint to suit its own purposes, just as it
narrowed our original complaint of March 2013 to a single question of whether sexual harassment
occurred. The rationale is the same: avoid accountability at all costs to limit liability.

Besides ignoring critical personnel and components of our staff complaint (including the District’s own
documents that demonstrate culpability), the Reports emphasize mitigating circumstances and excuses:
unfamiliarity with procedures, lack of training, miscommunications, lapses, and assumptions. The
Reports want us to conclude that although established procedures were ignored, there was no
intentional misconduct, therefore all are exonerated and none need be held accountable.

But these procedures were established to ensure student safety on field trips. Perhaps staff can take
shortcuts, play loose with the timelines and permissions, ignore a few requirements, and nothing
disastrous will occur. But suppose something tragic does happen. Suppose a child’s life is devastated by
a sexual attack while under the care and supervision of adults who were supposed to abide by
procedures and rules that they did not bother to read, follow, or enforce. Suppose that child’s high
school education is ruined and her family life thrown into chaos as a result. What happens then?
Suddenly, no one wants to shoulder responsibility or even launch an investigation into what went wrong
unless exhorted to by the victim’s family.

The Reports give license to staff to ignore established procedures because they will not be held
accountable. The District administration and Board of Directors, who represent the District families, give
lip service to prioritizing student safety but won’t hold staff accountable who, by ignoring established
procedures, jeopardize the safety they claim to care about. And the District’s legal team will continue to
do its utmost to thwart any effort to truly hold staff accountable lest the District’s liability be
threatened. Yet even a moment’s reflection would reveal that strong accountability is one way to reduce
the District’s liability risk in the future.

In sum, we insist that the District sponsor a full investigation that addresses all issues we raised in our
February staff complaint, which includes the chaperoning issues we raised in March 2013 onwards and
detailed in our October 2013 response to Mr. Kaiser’s report of June 2013. This investigation must be
immediately carried out by an independent entity and not the District’s hired investigator.

Sincerely,
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