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March 13, 2014
To: OSPI - Administrative Resource Services
From: OO0OO0OO00OOO0OOOOO0O and OOOOOOOOOO

Re: Appeal of Seattle School District decision re sexual assault on
N I

On January 23, 2014, Seattle Public Schools Superintendent Jose Banda responded to our complaint of
March 18, 2013, in which we requested a full explanation of why our daughter was allowed to be
sexually assaulted on a chaperoned overnight field trip. Instead of addressing our full complaint,
including the chaperone negligence that permitted an assault, Superintendent Banda wrote that the
District was unable to determine whether our daughter was a “victim of harassment.” We appealed the
District’s decision to the Seattle School Board of Directors on February 4, 2014. On March 6, 2014 the
School Board wrote us upholding Superintendent Banda’s decision.

We disagree with the Board’s decision for reasons discussed in detail below, and are therefore
submitting this appeal to OSPI.

We understand that it is OSPI’s role to oversee school district compliance with state and federal
nondiscrimination and civil rights laws and policies. In our case, the Seattle School District failed to
comply with guidelines under Title IX of the US Education Amendments of 1972 (“Title IX”) that are
designed to ensure an educational environment free from sexual harassment/retaliation and provide
for a prompt and equitable investigation when a sexual assault occurs. The District’s failure to perform
a prompt and equitable investigation undermined its ability to gather facts and address the sexual
assault. This failure also compromised daughter’s high school education and devastated our family.

The enclosed CD contains the supporting documents we previously sent the District.

Sincerely,

(I | |
0| o o






Discussion

In our March 18, 2013 complaint we demanded a complete explanation of why our daughter was
allowed to be sexually assaulted on a chaperoned Seattle Public Schools field trip to NatureBridge on
the Olympic Peninsula. The District has redefined our March 18, 2013 complaint into a single issue:
whether it can determine if our daughter was a victim of sexual harassment.! By redefining our
complaint, the District intends to escape responsibility for the lax chaperoning and inadequate adult
supervision that created the conditions for the sexual assault on our daughter to occur. The District has
not also explained why it is noncompliant with mandatory Title IX directives regarding investigations of
sexual assault and harassment.

1. Untimely response to our complaint

After the District failed to respond to our email concerns in the weeks and months following the assault,
we escalated our complaint to the Superintendent on March 18, 2013. The District did not respond to
our March 18, 2013 complaint in a timely manner. We received Superintendent Banda’s reply on
January 23, 2014, more than 10 months later. According to the District our complaint is governed by
Washington Administrative Code (WAC) 392-190-065, which states:

“The district superintendent must respond in writing to the complaining party as expeditiously
as possible but in no event later than thirty calendar days following receipt of such complaint by
the school district, unless otherwise agreed to by the complainant.”

Summary: We ask OSPI to find that the District is in noncompliance with this complaint procedure. We
request OSPI to direct the School District to give a full explanation of why it failed to abide by this
procedure when responding to our March 18, 2013 complaint.

2. Untimely investigation of a reported sexual assault

School personnel were aware of the sexual assault on our daughter the morning after it occurred on
November 7, 2012. On April 16, 2013, District General Counsel Ron English wrote us that:

“The parents, the Park Ranger, local police and FBI were all notified, as well as the principal,
who notified the executive director of schools and SPS security.”

The District’s Title IX compliance coordinator took no action and the District did not instigate an
independent investigation of the assault until May, 2013, six months after it occurred, and then only
upon our insistence.

On numerous occasions we informed the District of the relevant US Department of Education Office for
Civil Rights (OCR) directives, which state:

! The District defines sexual harassment according to WAC 392-190-056(1) as “unwelcome conduct or
communication that is sexual in nature.”



“Regardless of whether a harassed student, his or her parent, or a third party files a complaint
under the school’s grievance procedures or otherwise requests action on the student’s behalf, a
school that knows, or reasonably should know, about possible harassment must promptly
investigate to determine what occurred and then take appropriate steps to resolve the
situation.”?

Our daughter reported the sexual assault the day it occurred and the District was aware of it the same
day. It only commenced its investigation six months later and presented its determination on January
24, 2014, 14 months after the assault. This does not constitute a prompt response. Our daughter’s
education was derailed because of this.

The District contends that our complaint regarding noncompliance with OCR directives is outside the
scope of its review. It instructed the School Board to ignore this element of our complaint. We disagree.

First, the District is a recipient of federal funds and therefore OCR directives govern the District’s
response to all reports of sexual harassment/assault, including our case. As OSPI monitors compliance
with state and federal antidiscrimination laws, including sexual harassment, it is appropriate for OSPI to
review whether the District acted in accordance with OCR guidelines in this instance.

Second, by not abiding by OCR directives for a prompt and equitable investigation, the District has
compromised its own ability to gather timely information about the sexual harassment/violence.
Because the District’s investigation commenced six months after the assault, the value of information it
garnered from belated interviews of students, teachers, and chaperones is problematic. For example,
we pointed out that the account that assailant gave to the District’s investigator had substantially
changed from what he told the National Park Service investigators immediately following the assault.

Moreover, the District claims it was hampered in making its determination of sexual
harassment/violence by the fact that it could not interview our daughter. But the District had the
opportunity to interview our daughter in the months prior to her enrolling in the residential treatment
program on February 24, 2013. In fact, our daughter voluntarily gave interviews to National Park Service
(NPS) and FBI investigators in November, 2012, and January, 2013. Had the District conducted its
investigation in a timely manner, it could have interviewed our daughter before she entered residential
treatment.

The District’s investigator, Mr. Kaiser, produced a draft report dated June 28, 2013. Unfortunately Mr.
Kaiser did not accept our May 7, 2013 offer to participate, which would have assisted in obtaining a far
more complete understanding of the facts. We informed the district that we found its investigation to
be wanting in its lack of basic information. Only upon completion of the investigation did Mr. Kaiser
invite us to submit material, which we did in great detail on October 18, 2013. Our submission included
our daughter’s statement, law enforcement and medical reports, verification of her WA State crime
victim’s status, information concerning chaperone negligence from our public records search,
screenshots demonstrating retaliation, and detailed commentary on the errors and omissions in the

2 Dear Colleague Letter, April 2011



draft report. Moreover, instead of responding to the materials we provided in October, the district
waited until January 23, 2014 to find fault with the documents we provided. This illustrates how the
District was not invested in conducting a prompt, substantive, and equitable investigation. Finally, we
never saw a final report from Mr. Kaiser containing his findings and conclusions because the District
terminated his investigation without allowing Mr. Kaiser to incorporate our materials in a final report.

OCR guidelines regarding prompt and equitable investigation are in place to ensure that when a child
reports a sexual assault, her education is not derailed as our daughter’s was. They are relevant to our
complaint and cannot be arbitrarily sidestepped. Nor can the District claim that OCR Title IX guidelines
are out of scope when its investigation and determination of sexual harassment was itself affected by its
failure to abide by those very guidelines.

We find it unconscionable that our daughter’s reported sexual assault merited such casual attention
from the District that it took no investigative action until we insisted on it. To further mitigate its
responsibility, the District blames us, the victim’s family, for its own failure to investigate and resolve
this matter promptly and equitably.

Summary. We ask OSPI to find that the District is in noncompliance with WAC 392-190-065 and OCR
directives (as outlined in the OCR “Dear Colleague Letter”) with respect to conducting a prompt
investigation of the sexual assault of our daughter. OSPI should also find that the report of sexual
assault on November 7, 2012 should have triggered the District’s compliance with Title IX guidelines.
We request OSPI to direct the School District to give a complete explanation of why it failed to conduct
a prompt investigation, why it refused our offer of participation, why it failed to address our October
18, 2013 questions and devalued the materials we submitted, and why it terminated its own
independent investigation. We further request a complete explanation of why the district’s Title IX
officer, Paul Apostle, failed to serve us. We also request an explanation of the district’s failure to
promptly inform our daughter that the assailant was emergency excluded so she could have returned
school and why the District failed to prevent the retaliation that occurred after reporting the assault.
We also request OSPI to direct the School District to institute measures that address its failures in
investigating the sexual assault on our daughter and explain how these measures address those failings.
Finally, we request OSPI institute an enforcement mechanism to ensure that Seattle Public Schools
complies with federal and state requirements for prompt and equitable investigation of sexual
harassment.

3. Non-response to our complaint that negligent chaperoning and adult supervision created an unsafe
environment in which sexual harassment could and did occur

The District is obligated by federal and state law to protect its students against sexual harassment,
including sexual violence, including on school-sponsored field trips. It is central to our complaint that on
the November 2012 field trip, lax chaperoning and inadequate adult supervision created an
uncontrolled and unsafe environment in which sexual harassment could and did occur. We have
documented this facet of our complaint in great detail in our October 18, 2013 correspondence with the
District. In brief, this evidence shows that field trip environment was conducive to sexual
harassment/violence because:



* Male and female students co-mingled before and after curfew without supervision, in violation
of the NatureBridge code of conduct, which the Garfield HS teachers and chaperones were
required to enforce. This code of conduct forbids students from entering the cabin of the
opposite sex, yet teachers permitted male and female students to enter each other’s cabins
unsupervised before and after curfew.

* Female students left their cabin after curfew, using chairs beneath windows in some cases, and
spent the night in a room in the boys’ cabin. A boy was found hiding under a bed in the girls’
cabin. Students reported texting to meet up after lights out. Chaperones did not prevent
students from meeting up after curfew.

* Unscreened/unauthorized chaperones admit they could not control students’ comings and
goings after curfew the first night but made no effort to rectify the situation the following
evening, when the assault occurred, or enforce rules by administering consequences.

* Mr. Ward, the unscreened/unauthorized chaperone in charge of the male students, wore
earplugs while he slept, diminishing his ability to effectively monitor of the post-curfew comings
and goings of the 14 male students in his charge.

* The Garfield HS teachers slept with their small children in separate cabins which are at least 100
yards from the students’ cabins and out of line-of-sight in the dark, and from which the
teachers could not see or hear the students they were responsible for.

* Teachers and chaperones had not read the district’s field trip procedures and were therefore
not aware of their responsibilities therein.

* At least two of the chaperones had not read and signed the SPS Guidelines for Volunteer Field
Trip Chaperones, and were therefore not aware of their responsibilities therein.

* Teachers and Garfield HS administrators did not comply with the District’s own field trip
policies.

* The school knew or should have known that because the assailant had a discipline record that
included “lewd conduct” at school (having sexual intercourse on school property during the
school day), he presented a risk of sexual harassment and lewd conduct in an under-supervised
setting.

The District never answered this aspect of our complaint nor explained the inadequate adult supervision
that created the unsafe environment allowing sexual harassment to occur. By denying that sexual
harassment/violence occurred on the November 2012 field trip the District wishes to exculpate itself
from failing in its responsibilities to provide an environment that was safe from sexual harassment in
the first place.® Had the chaperones performed their duties, students would not have been allowed to
comingle against all the rules, and our daughter would not have been raped. To further exonerate itself,
the district devised an ad hoc policy stating that sexual intercourse could occur on fieldtrips in the

3 Memorandum to the School Board from Pegi McEvoy dated January 21, 2014: “The parents have also expressed
concerns about the quality of the chaperoning during this field trip. However, because we are unable to conclude
whether their daughter was assaulted, there is no basis to conclude that any action or inaction by the chaperones
was connected to the alleged sexual harassment.”



context of appropriate chaperoning.® How could any circumstance justify sexual activity, sexual
harassment, or sexual assault on a field trip? The Seattle Public Schools Code of Prohibited Behaviors
applies equally to school and field trip sites.

In its appeal decision, the School Board informs us that last summer the District “reviewed its
chaperoning practices for overnight field trips” and instituted revised procedures. This fails to address
our complaint for these reasons:

* There is no explanation of why the chaperoning and adult supervision on the November 2012
field trip in question was so inadequate that it permitted sexual harassment/violence to occur.

* There is no explanation of how the changed procedures address the issues we raised regarding
the adequacy of adult supervision on field trips and how these changes would prevent a
reoccurrence of the events on the November 2012 field trip.

* There is no explanation of why the District’s believes its changed procedures will prove
efficacious in preventing sexual harassment on field trips when the chaperones, teachers, and
administrators did not abide by the District’s procedures that were in place at the time of the
November 2012 field trip.

The District further tells us that it plans to handle our complaint of negligent chaperoning and lax adult
supervision as internal personnel matters. This does not address our complaint for these reasons:

* There is no explanation why the staff responsible for managing and supervising the field trip in
guestion created an unsafe and uncontrolled environment allowing a sexual assault to occur.
Because the results of an internal review will not be shared with the victim and her family, the
review fails to provide an explanation for the circumstances that led to the assault, the focus of
our March 18, 2013 complaint.

* It does not explain why any disciplinary action against individual staff would address the issues
we raised regarding the adequacy of adult supervision on field trips and how these changes
would prevent a reoccurrence of the events on the November 2012 field trip.

* There is no explanation of why the District’s believes any personnel action against individual
chaperones, teachers, and administrators will prove effective in preventing sexual harassment
on other overnight field trips.

* There is no explanation of why an internal review will address the fallout from the District’s
policy that sexual activity can occur on field trips when chaperones are performing their duties,
as articulated by District’s spokesperson, Ron English.

4 Email from General Counsel Ron English dated May 14, 2013 "We also do not agree with your assertion that if sex
occurred this proves the chaperones somehow failed to perform their duties. That depends on the specific
circumstances." Email from Ron English dated May 20, 2013: "In your email to me of May 17, you asked several
guestions about the roles of chaperones and whether sexual intercourse could occur if the chaperones were
performing their duties. | reiterate my statement of May 14: it depends on the circumstances."



Summary. We ask OSPI to direct the District to fully answer all points of our complaint regarding
chaperone violations of district policy and the inadequate adult supervision on the November 2012 field
trip. We request OSPI to direct the School District to explain what measures it will take to address these
inadequacies and how such measures would prevent a reoccurrence of the events on the November
2012 field trip. We ask OSPI to direct the District to explain why the new measures would be any better
than the old ones had they been enforced. We ask OSPI to require the District to explain why, according
to Ron English, sex may occur on fieldtrips under “specific circumstances” (emails of May 14 and 20,
2013) when such activity may or may not be consensual, when such activity is determined consensual
or not by the District, and when such activity may lead to emotional trauma, pregnancy, and disease.
We ask OSPI to direct the district to explain how it will inform parents of field trip risks so they may
make informed decisions concerning their child’s participation.

4. Inequitably reviewed evidence to conclude that sexual harassment of our daughter had not occurred

In its memoranda to the School Board, the District devalued, discounted, and ignored objective
information that we have supplied demonstrating that our daughter did not welcome the sexual
conduct of the assailant and was immediately thereafter treated by medical professionals for sexual
assault and the ensuing PTSD. Instead, the District’s legal team adopted an advocacy role for the
assailant and challenged the facts we submitted while not making an equally critical evaluation of the
information it says supports the perpetrator’s story.

Both the account provided by our daughter, and the perpetrator’s own account given to the NPS
investigators after the assault, state that our daughter clearly told the perpetrator to stop the sexual
conduct multiple times. The perpetrator acknowledged that our daughter used a code word to tell him
to stop, but he continued sexually touching her in increasingly more invasive and aggressive ways. But
the District concludes this does not mean the sexual contact was unwelcome by our daughter because:

“The male student admits that she [our daughter] used a code ‘safe’ word more than once,
telling him to stop the sexual touching, but he believed he then persuaded her to allow him to
continue.””

Our daughter told the perpetrator to stop more than once, making it clear that his conduct was
unwelcome, as defined by OCR:

“Conduct is considered unwelcome if the student did not request or invite it and considered the
conduct to be undesirable or offensive. The age of the student, the nature of the conduct, and
other relevant factors affect whether a student was capable of welcoming the sexual conduct. A
student’s submission to the conduct or failure to complain does not always mean that the
conduct was welcome.

5 Memorandum to the School Board from John Cerqui dated February 20, 2014.
6 OCR, Sexual Harassment: It's Not Academic, 2008



“Example 1: A middle school student makes offensive sexual jokes to another student, but the
student does not object to the jokes or speak out against them. The student’s failure to object
does not mean that he or she has welcomed the comments.

“Example 2: A female high school student willingly kisses a male student on one occasion. When
the student subsequently attempts to kiss her again, she objects, but he kisses her anyway. This
subsequent kiss is considered to be unwelcome despite the welcomeness of the first kiss.”®

Moreover, the objective medical reports and diagnoses support that our daughter suffered physical and
psychological trauma from the sexual encounter, which is inconsistent with the perpetrator’s claim that
the sexual touching was welcome. By uncritically accepting the assailant’s account, the District
endorses and tolerates that when a girl tells a boy that his sexual advances are unwelcome, it is up to
the boy to decide if he had persuaded her otherwise, even if he continues to act forcibly, as was the
case with our daughter.

The District acknowledges that our daughter suffered PTSD from the field trip. However it asserts that it
cannot determine from the objective evidence of the medical professionals who treated our daughter
whether the trauma was related to a sexual assault or to some hypothetical other cause.® The District
never explains what the other cause might be, what evidence it has that there is any other source of the
trauma, and in light of the objective medical evidence why it is more reasonable to conclude that the
trauma was due to a cause other than a sexual assault.

The unbiased medical evidence that we gave the District clearly shows that our daughter suffered PTSD
after the field trip and that it was to due to a sexual assault and not any other cause.” The District
acknowledged that our daughter was harmed by the sexual encounter because it granted her a Section
504 accommodation due to PTSD. Moreover, the district approved our school transfer request for our
daughter (Form 504-11, included in our document package) with the November 2012 sexual assault as
the basis. The District discounts or ignores all of this evidence without explanation.

We have repeatedly expressed concern about whether the District can equitably weigh the facts in this
case when it believes its liability is at stake.2 Our concern was further reinforced when the District’s
legal team adopted an advocacy role for the perpetrator in its memoranda to the School Board. For
example, the District erroneously claims that because the US Attorney’s Office declined to prosecute a

6 Memorandum to the School Board from Pegi McEvoy dated January 21, 2014: “While it is clear something
occurred on November 7, 2012 that resulted in distress to their daughter, it is difficult to determine from the
material from the investigator and provided by the parents whether any distress experienced by their daughter
was necessarily caused by a nonconsensual sexual encounter, or other stressors.”

7 The evidence includes the examining physicians’ diagnoses of sexual assault, letters from the rape victim’s
advocate who attended our daughter in the hospital emergency room, and from the therapist who treated our
daughter at Harborview Center for Sexual Assault and Traumatic Stress. These documents are included in the
materials we submit with this appeal.

8n two email messages, General Counsel Ron English informed us of the District’s concern about its liability.
“Based on the information available to us, we do not acknowledge any liability for this incident.” (April 16, 2013)
“Nor does the fact that an incident occurs prove that the chaperones were at fault or that the District is liable.”
(June 16, 2013)



criminal case against the assailant, it can justifiably conclude the sexual encounter was more likely than
not consensual.’ In fact, as we told the District, neither the investigators nor the US Attorney’s Office
made any determination that a sexual assault did not occur. We provided a statement from the
National Parks Service Chief Ranger, Colin Smith, corroborating this. Moreover, as we have repeatedly
pointed out, whether criminal charges are filed against the perpetrator is irrelevant to a determination
of whether conduct constitutes harassment (i.e. unwelcome sexual contact). According to OCR:

“Police investigations may be useful for fact-gathering; but because the standards for criminal
investigations are different, police investigations or reports are not determinative of whether
sexual harassment or violence violates Title IX. Conduct may constitute unlawful sexual
harassment under Title IX even if the police do not have sufficient evidence of a criminal
violation. In addition, a criminal investigation into allegations of sexual violence does not relieve
the school of its duty under Title IX to resolve complaints promptly and equitably.”*°

As another example, we submitted our daughter’s handwritten account of the assault that she wrote as
part of her therapy treatment at the residential treatment center. We provided the District with
authentication of this document. Yet the District’s legal counsel seeks to discredit our daughter’s
account. They speculated on its veracity and completeness and advised the Board on the admissibility
of this document in a legal proceeding. But the District’s legal team did not advise the Board on the
admissibility of the contents of its own investigative report. In fact, this discussion of admissibility in
court is not relevant to this administrative review.

There are other examples of the District’s one-sided advocacy in its communications to the Board. It
says our daughter changed her initial story but does not mention that the perpetrator also changed his.
In this connection the District also fails to mention that our daughter voluntarily completed her account
to the FBI in a second interview once she would no longer have to face the perpetrator at school. The
District cites the story of the assailant’s friend, who claims to have witnessed the sexual encounter, but
does not mention its investigator’s report casting doubt on whether the friend actually was in the room
at the time of the assault. It says the assailant believed our daughter welcomed anal sex, but does not
say that its own investigator was highly skeptical of this assertion.

To summarize, the District acknowledges that our daughter and the assailant both described a sexual
encounter in which she told the assailant to stop multiple times, and the assailant admits that our
daughter told him to stop his sexual touching but continued anyway, yet the District concludes that it is
more likely than not that the sexual encounter was entirely consensual. The physicians who treated our
daughter in the emergency room diagnosed her condition as resulting from a sexual assault, yet the
district disregards medical opinion and prefers to believe the assailant’s story and that his actions were
more likely than not welcomed by our daughter. The medical professionals who examined and treated

® Memorandum to the School Board from John Cerqui dated February 20, 2014: “After interviewing everyone
involved, including the female student, the federal investigators’ information was turned over to the US Attorney,
who decided not to file charges. This supports the conclusion that there is insufficient evidence to support a
determination that a rape occurred.”

10 Dear Colleague Letter, April 2011



our daughter determined that she suffered PTSD as a result of a sexual assault on the field trip, yet the
District concludes that is more likely than not that the our daughter’s PTSD was not connected in any
way to the sexual harassment/violence that she experienced on the field trip, even though it granted
her a 504 accommodation because of it and a school transfer with the sexual assault as the reason.
Whether criminal charges are filed against the perpetrator is irrelevant to a determination of sexual
harassment/violence, according to OCR, but it’s the District’s conclusion that because the US Attorney
did not pursue a criminal case, the perpetrator could not have sexually harassed our daughter.

Summary. We ask OSPI to find that the District has adequate evidence to conclude that sexual
harassment/violence against our daughter likely occurred and that she was harmed by it. We ask OSPI
to find that the District’s uncritical acceptance of the assailant’s account sanctions the view that an
assailant may “persuade” the victim that his forceable advances are welcome, even if she tells him
otherwise. We ask OSPI to find that the District disregarded both its own definition of sexual assault in
its Code of Prohibited Behavior E-215 and the definition of sexual assault in the State of Washington.

OSPI should also find that the District misled the Board about the relevance of criminal charges in
determining whether our daughter suffered sexual harassment/violence.

Conclusion

Any parent whose daughter was assaulted on a school-sponsored field trip deserves to know why it was
allowed to occur. The Seattle School District has delayed and frustrated all of our attempts to get
answers and accountability.

We request OSPI to find and act on the following:

* The District did not comply with timelines for responding to our complaint.

* The District did not comply with OCR Title IX guidelines by immediately extending Title IX rights
to providing resources for victims of sexual harassment, to inform the victim of sanctions
against the perpetrator, to shield her from retaliation, and to conduct a prompt investigation to
the detriment of our family.

* The District failed to provide a substantive, factual, and equitable investigation (see October 18,
2013 response to Kaiser report).

* The District failed to answer our complaint of negligent chaperoning and adult supervision and
must do so. An internal review does not satisfy our request for an explanation.

* The District has, in its attempt to mitigate liability, devised ad hoc policies concerning the
permissibility of sex on public school fieldstrips in contradiction to existing codes.

* The District has, in its attempt to mitigate liability, asserted that its policy is to await the
conclusion of a criminal investigation before investigating reported sexual harassment, in direct
contradiction to Title IX directives.

* The District has adequate evidence to conclude that sexual harassment/violence against our
daughter likely occurred and that she was harmed by it.
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March 18, 2014
To: OSPI - Administrative Resource Services
From: OO0OO0OO0OOO0OOOOOO and OOOOOOOOOO

Re: Addendum to our Appeal of Seattle School District decision re sexual assault on
OO0O000000000000000a0

Please consider this letter as an addendum to our appeal of the Seattle School District decision of March
6, 2014 regarding the sexual assault of our daughter, OO OOO0O00O0000O00O0OO00O0O0O30O.

Sincerely,

0| o o O
0| o

Discussion

After receiving additional information, we elaborate on points raised in our appeal letter to OSPI dated
March 13, 2014.

1. Untimely response to our complaint

When Seattle Schools Superintendent Banda did not reply to our March 18, 2013 complaint, we
escalated our complaint in a letter to State Superintendent Dorn’s office on April 9, 2013. On April 11,
Calandra Sechrist from the OSPI Equity and Civil Rights Office advised Seattle School District General
Counsel Ron English to “take whatever steps are necessary to ensure that the complainants are afforded
the correct procedures.” The District did not do so. We never received the required reply from
Superintendent Banda until January 23, 2014, despite our repeated requests to the superintendent, the
District’s legal office, and the Seattle School Board.!

Why have a grievance policy that mandates timely responses to complaints if the District is permitted to
get around to responding almost a year later?

2. Untimely investigation of a reported sexual assault

11 See our emails to the District dated May 16, May 21, May 23, June 26, 2013 in the PDF document 11
Correspondence with the Seattle School District.
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School districts are responsible for carrying out a prompt and equitable investigation of any report of
sexual violence regardless of whether the student’s parents have complained and regardless of whether
the incident is under criminal investigation.'? In direct contradiction, the Seattle School District
rationalized their refusal conduct a prompt and equitable investigation of the sexual assault on our
daughter because they were not aware that a federal investigation had been completed.®

Furthermore, on April 16, 2013, Ms. Sechrist of the OSPI Equity and Civil Rights Office advised the
District’s Title IX officer, Paul Apostle, to “ensure that Title IX guidance and regulations are followed.”
Not only did Mr. Apostle not respond to our inquiries about extending Title IX rights to our daughter, he
simply abdicated his role to the District’s general counsel.'* On June 24, 2013 we wrote Mr. English, Mr.
Banda, the School Board, and others: “When will you answer our questions about Title IX if Mr. Apostle
won’t?” Mr. English replied that day writing, “I have nothing more to offer at this time.” We are not
alone with expressing frustration with the District’s evasiveness. At least one School Board member
voiced similar exasperation in an email to Superintendent Banda:

“It seems that Ron English and Paul Apostle is sweeping this under the rug without any concrete
answers to these parents about their daughter being rape at a field trip. Can you tell me why is
this matter not taking seriously by our district? Is this something that is alright to happened to a
student and then we are just going to excuse it! Please give me a answer that makes sense
because as | read Ron English and Paul Apostle's email, it seems like they are just making up
excuses and ignoring the fact that these parents are serious about what has happened to their
daughter. Is this a joke or what? How can we as a district overlook something as serious as this
by not giving these parents a straight answer or even try to accommodate what they are
complaining about. Please somebody tell me something because | am very upset with this kind
of attitude that it is alright....”

Mr. Apostle ignored OSPI counsel and did not comply with OCR Title IX guidance.'® Moreover, OCR
directives state that the District’s general counsel should not act in the role of Title IX officer.'’

12 Dear Colleague letter, April 2011: “Schools should not wait for the conclusion of a criminal investigation or
criminal proceeding to begin their own Title IX investigation and, if needed, must take immediate steps to protect
the student in the educational setting. For example, a school should not delay conducting its own investigation or
taking steps to protect the complainant because it wants to see whether the alleged perpetrator will be found
guilty of a crime.”

13 Email from Ron English dated April 7, 2013: “As previously stated, we waited, at the FBI's request, until the
federal authorities completed their investigation. Until | received your letter of March 18, | was not aware they
completed their work some time ago, as they did not tell us.”

14 Email from Paul Apostle dated May 20, 2013: “l am referring your questions to our district attorney Ron English.”
15 Email message from Betty Patu to Jose Banda dated June 24, 2013.

16 Dear Colleague letter: “The coordinator’s responsibilities include overseeing all Title IX complaints and
identifying and addressing any patterns or systemic problems that arise during the review of such complaints.”

17 Dear Colleague letter: “The Title IX coordinators should not have other job responsibilities that may create a
conflict of interest. For example, serving as the Title IX coordinator and a disciplinary hearing board member or
general counsel may create a conflict of interest.”
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In its decision of March 6, 2014, the Seattle School Board says it “remains concerned about the length of
time it took to initiate and conduct a proper inquiry into the event, the causes and how to prevent
similar situations in the future.” It is fine for the Board to be concerned more than a year after the
assault, but the District has never explained why it did not comply with OCR Title IX guidelines
immediately upon our daughter’s report of a sexual assault, to the detriment of our family. In fact, we
informed past Board president Kay Smith-Blum about the District’s noncompliance with OCR Title IX
directives almost a year earlier, on April 28, 2013. Ms. Smith-Blum then asked District general counsel
Ron English about the District’s obligations to conduct a prompt investigation, but he did not answer
her.”18

Why have federal guidelines for how schools should respond to sexual harassment and sexual violence
when districts can just ignore them at will?

3. Non-response to our complaint that negligent chaperoning and adult supervision created an unsafe
environment in which sexual harassment could and did occur

The District’s cover-up extends to not recognizing that negligent chaperoning and adult supervision
created an unsafe environment in which sexual harassment could and did occur. For example, on
November 14, 2012 the District had information about male and female students going into each other’s
cabins after curfew and sleeping in each other’s beds®, but as late as April 27, 2013 it pretended it knew
nothing about male and female students co-mingling after curfew.?°

Moreover District staff created media talking points with false information about chaperoning on the
field trip: that there were parent chaperones on the trip where there were actually none; that there
were park chaperones on duty when there were actually none; and that there were two chaperones
assigned to each cabin, when there was only one unscreened male chaperone for the cabin housing the
14 boys and no male chaperone mentioned on the principal’s list (see principal’s email of November 7,
2012).

4. Inequitably reviewed evidence to conclude that sexual harassment of our daughter had not occurred

On May 7, 2013 we submitted questions for the District’s investigator, Mr. Kaiser, asked whether
parents could participate, and volunteered to do so. Our questions were not answered nor were we
allowed to participate. However, parents of other students were invited to participate.!! The district
also had information from a parent whose child attended the trip that a rape had occurred, but this

18 Email message from Kay Smith-Blum to Ron English dated April 29, 2013: “Are we ‘statutorily obligated to
promptly and equitably investigate complaints of sexual violence?"”

1% Email message from Garfield HS principal Ted Howard to Kristin Kirschner dated November 8, 2012.

20 Email message from Ron English dated April 27, 2013: “Can you please be more specific as to what evidence
you have of "co-mingling" of students? Also, we do not understand how this is relevant, i.e., caused the events
which took place several hours later, after the students were in their respective cabins. Please explain.” 1! Email
message from Ron English to Ted Howard dated May 2, 2013.
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never appeared in Mr. Kaiser’s report. In fact, all of the information we supplied to Mr. Kaiser was never
incorporated into a final report because the District abruptly terminated Mr. Kaiser’s investigation.

In addition, during the Feb. 25, 2014 appeal hearing, the District legal counsel told the School Board that
the District’s senior management team was not aware of the assault until our March 18, 2013
complaint. We objected in writing to this fallacious statement following the hearing. There are
numerous documents showing that the District administration was immediately made aware of the
assault, including emails from Mr. English saying so. Our emails and those of CIC1COCC's medical
providers made numerous references to the November 7, 2012 rape.

The School Board now informs us that the District reviewed “its chaperoning practices for overnight field
trips.” But what good is this if teachers, chaperones, and school administrators don’t follow those
practices, as happened on the November, 2012 field trip. We have already pointed out how the District
creates ad hoc policies regarding permissibility of sexual intercourse on field trips just to excuse itself.

Even District staff expressed dissatisfaction with creating policies “on the fly.”*

Conclusion
Any parent whose daughter was assaulted on a school-sponsored field trip deserves to know why it was

allowed to occur. In this addendum we have provided further evidence of how the Seattle School
District has delayed and frustrated all of our attempts to get answers and accountability.

21 Email message from Gary Thomas to Patsy Ethridge-Neal dated August 30, 2013: “I get the impression that
rather than examining the best practices of organizations such as DECA, people are making up these ‘policies’ on
the fly.”






Please include the following documents and information in our appeal. New information was
discovered after we mailed our appeal.

The Seattle School district ignored the advice given by OSPI to follow Title IX.
In an email dated April 11, 2013, Calendra Sechrist informed the district that:

1. It should undertake an investigation:

The district investigation did not commence for several weeks after OSPI informed the district
that it should undertake an investigation. By May 20, 2013 Ron English still asserted that the
district’s email of April 16" (with a few secondhand facts) constituted an appropriate
investigation: “I provided a substantive response by email on April 16, 2013, detailing all of the
facts we had at that time.” (This directly contradicts his email of April 7 saying that their policy is
to wait for a criminal investigation to end). It appears that the district waited several more
weeks after being advised to undertake the investigation to begin the process.

2. It should not have delayed their investigation for 6 months:

The district wrote on April 7 that it was their practice to await the conclusion of a criminal
investigation, in direct contradiction to Title IX. OSPI informed the district on April 11 that this
contradicted Title IX requirements.

In addition, the district hid its failure to conduct an investigation in the 6 months following the
assault from the school board on Feb. 23, 2014. Mr. English told the school board that the
district only knew of the assault on March 18, 2013. We objected in writing to this fallacious
statement following our school board hearing. Our objection was provided to OSPI. There are
numerous documents showing that the district knew immediately, including emails from Mr.
English saying so. Our emails and those of LICICICICIC’s medical providers made numerous
references to the November 7, 2012 rape.

We strongly object to the district counsel misinforming the school board who was to make a
decision based on facts, not what the district would have them believe.

3. The district should afford the complainants the correct procedures:
The district violated the requirement to render its response to our March 18, 2013 complaint
within 30 days; instead it answered 10 months later.

The correct procedures also include communicating with the Title IX officer. Title IX stipulates
“In addition, schools should ensure that complainants are aware of their Title IX rights and any
available resources, such as counseling, health, and mental health services, and their right to file
a complaint with local law enforcement.”

Mr. English refused to communicate regarding our daughter’s rights after he was appointed to
assume Mr. Apostle's role as Title IX officer.

4. On April 16, 2013 Calendra Sechrist wrote the Title IX officer, Paul Apostle that
“If you haven’t already, you may want to coordinate with Mr. English on the district’s response



to the parents to ensure that Title IX guidance and regulations are followed” The
district ignored this advice from OSPI:

On June 24, 2013 we wrote Mr. English, Mr. Banda, the School Board, and Others: “When will
you answer our questions about Title IX if Mr. Apostle won’t?” Mr. English replied that day
writing, “I have nothing more to offer at this time.” (see correspondence pdf):

[Parents’ email of 6.24.13] “The facts speak for themselves. After our daughter reported
the rape/sodomy on November 7, 2012, not a single person from the school district
administration, including the Title IX coordinator, acknowledged that she was assaulted.
Mr. Howard promised us answers that never materialized. We turned to OSPI. They
informed us of the many procedures that should have been implemented, including an
immediate investigation independent of a criminal investigation. Contrary to this Title IX
regulation, you wrote that the district's policy is to wait until a criminal investigation is
completed. It appears that the district knows very little about Title IX. No one answers
our questions. Mr. Apostle forwarded our inquiry to you, but after a month no one
addresses our questions about Title IX procedures. The current investigation has no
bearing on the questions we asked about procedures that should have been
implemented when the assault was reported in November. When will you answer our
questions about Title IX if Mr. Apostle won't?....”

5. When Paul Apostle abdicated his responsibilities (email May 20, 2013) to the general counsel,
Ron English, he created a conflict of interest that clearly violates Title IX requirements. The Title
IX official and the general counsel for the district cannot be the same person. Thus, there was
no disinterested, unbiased official available to serve our daughter. Neither Mr. Apostle nor Mr.
English followed OSPI’s directive to extend our daughter any Title IX rights.

The district failed to provide and equitable investigation as amply documented in our detailed
responses to the investigation.

1. On May 7, 2013 we submitted questions for the district’s investigator, asked whether
parents could participate, and volunteered to do so. Our questions were not answered, nor
were we allowed to participate. However, parents of other students were invited to participate,
as we just learned in an email dated May 2, 2013. Ron English wrote Ted Howard:

He [Kaiser] will need to interview at least four of your staff, four students and three two
[sic] college student chaperones. See the attached list. | would like you to reach out to
each these individuals (parents in the case of students), to let them know that Rick will
be contacting them.

Nancy [Coogan] and | talked about how to approach the parents, since they might not
even know about the incident. Please offer to let the parents participate in the
interview.”



In the equitable investigation which Title IX guarantees, parents of the victim should be allowed
to participate if parents of the assailant and other students were allowed to be participate.

2. It is doubtful that the assailant would confess to raping our daughter in the presence of
his parent.
3. In addition, we have questioned the objectivity of the district’s investigation in our

correspondence of May, September, and October 2013 so far after the assault, when
information became distorted and when teachers/administrators were at fault.

4, The district failed to disclose information in its “equitable investigation including the
wealth of information we provided. In addition, a newly discovered document indicates how
the district had information that a rape occurred from a parent whose child attended the trip:

From: Samar, Serena L

To: Howard Il, Theodore

Cc: Lee, Lenora

Subject: Per your request

Date: Wednesday, November 14, 2012 9:05:04 AM

On Thursday, November 8, 2012 at 7:21 a.m. | arrived outside the main office where |
was parking my bike. Ms. Moore caught my eye and approached me.

Ms. Moore stated there was an incident on the Ecology field trip and she took
[redacted] home last night and she was very upset as was her Mom. | stated that
[redacted] is naturally dramatic. Ms. Moore said, no this is a little more serious. | asked
if everything was ok. She told me that there was an incident on the field trip where
[redacted] witnessed a rape. She was in the top bunk. She also stated that it is still
under investigation.

| thanked her for telling me about the incident. | also asked about another student on
the field trip that is a male and on my caseload. She asked for his name. | replied
with [redacted] . She shook her head “no” that he wasn’t mentioned in the
allegations.

Serena Samar

Case Manager

Language Arts Teacher Garfield

High School

slsamar@seattleschools.org

4, The district also did not disclosed in its June 2013 investigation information it obtained
conducted on November 8, 2012 describing the assault. This information was provided by the
principal, Ted Howard in an email entitled “summary of interview.” This and other failures
compromised the requirement for a fair and equitable investigation.



5. The district also tried to pretend it knew nothing of the students co-mingling after
curfew as late as April 27, 2012 when it had information about students sleeping in each others’
beds from the November 8, 2012. Please see our attached new complaints regarding this
deception excerpted here:

From the inception of our complaint the district failed to acknowledge that there were
any problems with the chaperoning. Yet this November 8, 2012 document from Mr.
Howard indicates that the district clearly had information on November 8th that
students were going in and out of their cabins all night and fell asleep in beds not their
own. On April 27, 2013 you still represented that you knew nothing about students
going in and out all night long, as if curfew had been observed. Obviously students
going in and out all night long would create an environment where assault could and did
occur. To pretend that you did not know what went on and that you couldn't
understand how it was relevant is frankly disingenuous.

You wrote:

"Co-mingling of students: Can you please be more specific as to what evidence you have
of "co-mingling" of students? Also, we do not understand how this is relevant, i.e.,
caused the events which took place several hours later, after the students were in their
respective cabins. Please explain." (April 27, 2013)

Clearly the District knew perfectly well from November 8th from this report and
information teachers garnered (including observing an interview with the so-called
eyewitness) that students were going in and out all night long. We object to the
disingenuous tactic of pretending that the district knew nothing of the co-mingling we
referred to. Students were never in their respective cabins, as the district knew all
along.

Additional:

1. We include an urgent email from School Board Vice-President to Superintendent Banda
demonstrating how seven months after the assault how the Title IX officer, Paul Apostle,
and General Counsel, Ron English, failed to treat the parents’ complaint with the respect
it was due.

From: Patu, Betty

To: Banda, Jose L

Subject: FW: Title IX regulations ignored
Date: Monday, June 24, 2013 12:02:04 AM

Hi Jose,



As | read this email, it seems that Ron English and Paul Apostle is sweeping this under
the rug without any concrete answers to these parents about their daughter being rape
at a field trip. Can you tell me why is this matter not taking seriously by our district? Is
this something that is alright to happened to a student and then we are just going to
excuse it! Please give me a answer that makes sense because as | read Ron English and
Paul Apostle's email, it seems like they are just making up excuses and ignoring the fact
that these parents are serious about what has happened to their daughter. Is this a joke
or what? How can we as a district overlook something as serious as this by not giving
these parents a straight answer or even try to accommodate what they are complaining
about. Please somebody tell me something because | am very upset with this kind of
attitude that it is alright....

Anxiously waiting for an answer!!!!

Betty Patu
Seattle School Board District #7
206.252.0040

2. We told OSPI that the district failed to elucidate the type of accommodations our daughter
required after being raped and documented this with correspondence in both our staff
complaint and our Oct. 18, 2013 response. We wrote that Carole Rusimovic, the 504
coordinator, refused to communicate with us regarding the accommodations our daughter
required after the assault. She confirmed this in an email to the principal saying she will no
longer communicate with us. Because Ms. Rusimovic refused to reply, our daughter's
educational accommodations and options were unknown and her education was further
derailed. Please see the attached staff complaint to Michael Tolley.

From: Rusimovic, Carole

To: Ombudsman

Subject: RE: 504 status

Date: Friday, December 21, 2012 9:52:56 AM
Date: December 21,2012

Ron, feel free to come and talk with me any time on this matter. | will not be putting
anything else in writing for these parents.

Carole Rusimovic
Student 504 Program Coordinator/Senior Legal Assistant

Information concerning falsification of the records

1. Ted Howard, principal, misrepresented the number and identity of chaperones present
on the fieldtrip to his supervisor and the legal department on the day of the assault.



This information was intended to serve as the district’s talking points to the media and
others. Mr. Howard knew perfectly well that the three female chaperones he named
were not sleeping in the boys’ cabin, although he claimed that two chaperones “were
assigned to each cabin.” (11/7/12 :11:07 AM) On March 16, 2014 we amplified our
complaint after discovering this information. (See 3/16/14 3:32 PM)

2. The district’s media representative, Teresa Wippel, and Principal’s supervisor Nancy
Coogan also falsified the record. The claimed that “The trip was chaperoned by both
teachers and parent chaperones.” Mr. Howard had already informed them that there
were only 3 staff chaperones (two of which did not chaperone at night). None of the
students’ parents acted as chaperones as anyone could see from the roster. Moreover
there were no park chaperones as Coogan stated. The camp contract with Garfield
clearly stated that chaperoning was the responsibility of the school, not the
park. Garfield principals were in charge of the paperwork and would have known that.
See our complaint of 3/1/14 9:03

3. Talking points also placed all responsibility for the investigation on the FBI. It failed to
admit that it had a federally mandated obligation to conduct its own Title IX
investigation.

Miscellaneous:

1. Our request for information dated March 11, 2014 and the public information officer Julie
Barbello further verifies the district’s failure to properly plan for the filedtrips over a 3 year
period. We include this information to demonstrate how the district has compromised our
daughter’s ability to obtain an education free of harassment when unauthorized college
students ignorant of the rules are allowed to watch our students.

2. We objected to OSPI that the school district’s spokesperson, Ron English, created an ad
hoc policy stating the sex can occur on field trips in the context of appropriate chaperoning
to excuse the negligent chaperoning. We also mentioned that the district created its own
policy that an investigation into sexual assault should take place upon conclusion of a
criminal investigation (contrary to Title IX). Regarding such ad hoc policies, the email below
states “that rather than examining the best practices of organization such as DECA, people
are making up these “policies” on the fly.”

To: Ethridge-Neal, Patsy

On Aug 30, 2013, at 3:53 PM, "Thomas, Gary" <glthomas@seattleschools.org>
wrote:

This policy will affect all CTE leadership field trips. | get the impression that
rather than examining the best practices of organization such as DECA,
people are making up these “policies” on the fly.

Gary



Enclosures

1. Email from School Board Vice President Betty Patu to Superintendent Jose Banda
regarding district’s failures dated 6/24/13

2. Staff complaint against Howard/Coogan/Banda to Tolley dated 3/18/14

3. “Garfield staff documents creation of policies on the fly” complaint to Tolley dated
3/18/14

4. Complaint against teachers and principals to Tolley dated 3/18/14

5. Complaint concerning pretense to Tolley dated 3/16/14

6. Please add to our complaint against T. Howard to Tolley dated 3/16/14
7. False information for the news media and others to Tolley dated 3/16/14

8. Forms and procedures requested to English dated 3/16/14



From: Patu, Betty

To: Banda, Jose L

Subject: FW: Title IX regulations ignored
Date: Monday, June 24, 2813 12:82:84 AM

Hi Jose,

As I read this email, it seems that Ron English and Paul Apestle is
sweeping this under the rug without any concrete answers to these
parents about their daughter being rape at a field trip. Can you tell me
why is this matter not taking seriously by our district? Is this
something that is alright to happened teo a student and then we are just
going to excuse it! Please give me a answer that makes sense because as
I read Ron English and Pawl Apostle's email, it seems like they are just
making up excuses and ignoring the fact that these parents are serious
about what has happened to their daughter. Is this a joke or what? How
can we as a district overlook something as serious as this by not giving
these parents a straight answer or even try to accommodate what they
are complaining about. Please somebody tell me something because T am
very upset with this kind of attitude that it is alright....

Anxiocusly waiting for an answer!]|!!
Betty Patu

Seattle School Board District #7
286,252 . 0848



------- Original Message —-—--
Subject:complaint against Howard/Coogan/Banda
Date:Tue, 18 Mar 2014 16:16:44 -0700

From:
Ta:Tolley, Michael F <mftolley@seattleschools.org>, Banda, Jose L <jlbanda@seattleschools.org=>, Coogan, Nancy E
=necoogan@seattleschools.org=>, Patu, Betty <bpatu@seattleschools.org=, SchoolBoard
<SchoolBoard @seattleschools.org=, Hale, Theresa L <tlhale @seattleschools.org=, Howard I, Theodore
<trhoward @seattleschoaols.org>

CC: I
Mr. Tolley,
Please add the following to our complaint against Ted Howard and those he reported to, including Mancy Coogan and Jose

Banda. The Nowvember 8, 2012 email from Serena Samar below further supports our complaints that Mr. Howard failed to
give equal consideration to our daughter's report of sexual assault.

The documentation previously submitted from the Mational Parks Service states that the assailant told Mr. Howard [when
the bus returned from trip) that our daughter told him to stop touching her but that he proceeded to have vaginal and anal
sex with her. Even though Mr. Howard knew she said to stop, he failed to consider that our daughter could have been
raped. Instead he preferred to believe the assailant convinced her that vaginal and anal sex was wanted. This should be
considered this in light of medical reports stating the assailant hurt our daughter after penetrating her unresponsive body.

In the information below we read that Mr. Howard also heard from a parent on November 14, 2012 about how her daughter
witnessed rape (as detailed in the email below). Even with this information, Mr. Howard still failed to give equal
consideration to our daughter's report of assault,

Moreover we read in other documents that the school's talking points offered support to students needing counseling after
learning of the reported assault. However, no one in the district ever reached out to offer our daughter emotional support
or counseling services. The Title I¥ officer, Paul Apostle, was to have done that immediately after the assault was reported,
whether or not the district wanted to admit she could have been assaulted. We strongly object to the district's failure to
extend the procedures, including counseling, that O5SP1 wrote (to Ron English and Paul Apstle on April 11, 2013) should have
been granted.

Sincerely,

From: Samar, Serena L

Ta: Howard II, Theodore

Cc: Lee, Lenora

Subject: Per your request

Date: Wednesday, Movember 14, 2812 2:85:84 AM

On Thursday, November &, 2812 at 7:21 a.m. I arrived outside the main
office where T was parking

my bike. Ms. Moore caught my eye and approached me.

Ms. Moore stated there was an incident on the Ecology field trip and she
took [redacted]

hame last night and she was very upset as was her Mom, I stated that
[redacted] is naturally

dramatic, Ms. Moore sald, no this is a little more serious. I asked if
everything was ok. She told me

that there was an incident on the field trip where [redacted] witnessed
a rape. She was in the top bunk.



She also stated that it is still under investigation.

I thanked her for telling me about the incident. I alsc asked about
another student on the field trip that is 2 male and on my
caseload. She asked for his name. I replied with [redacted] . She shook
her head no that he wasnt menticned in the allegations.

Serena Samar

Case Manager

Language Arts Teacher

Garfield High School

slsamar@seattleschools.org

(286} 252-2380

FERPA, RCW 42.56.238(1)

FERPA, RCW FERPA, RCW

FERPA, RCW

FERPA, RCW 42.56.238(1)

FERPA, RCW 42.56.238(1)

FERPA, RCW

FERPA, RCW FERPA, RCW

FERPA, RCW

FERPA, RCW 42.56.238(1)

FERPA, RCW




R Original Massage ----—--
Subject:Garfield staff documents creation of "policies on the fly"
Date:Tue, 18 hMar 2014 16:43:13 -0700
Reply-Ta:
To:Tolley, Michael F =mftolley@seattleschools.org=, English, Ron <renglishi@seattleschools.org=, Banda, Jose L

<jlbanda@seattleschools.org=, Patu, Betty <bpatu@seattleschools.org>, SchoolBoard
<5choolBoard @seattleschools.orgs, Hale, Theresa L <tlhale@seattleschools.org>

cc: I
Wr. Tolley,

Please add the following to our staff complaint.

Ron English wrote that he speaks for Jose Banda, the School Board, and the District. ‘We have complained abouwt bdr
English's ad hoc policies concerning sex on field trips and investgation policies. As we documented, Ron English wrote
twice that sex may occur on fieldirips in the context of appropriate policies. On May 20, 2013 he wrote:

I your emall to me of May 17, you asked several guestions about the roles of chaperones and whether saxual Intercourse
could occur if the chaperones were performing their duties. | reiterate my statement of hMay 14: it depends on the
circumstances.

We have documented how 5PS guidelines state that rules that apply to the campus apphy to the fieldtrip. Supervision on
campus does not allow sex to occur so supervision on field trips must assure that it doss not ooour.

Regarding invastigations, Ron English wrote numercus times that the district’s policy is to wait for a criminal investigation to
end before undertaking the required Tithe 1¥ investigation when sexual harassment is reported. O5P1 wrate to the district on
April 11, 2013 and infarmed him that his policy is incorrect,

The email from Gary Thomas, GHS staff, below corroborates our complaint against Ron English {and those for whom he
speaks) for their ad hoo policies:

Gary Thomas wrate;

“prople are making up these policies on the fly,"

From: Thomas, Gary

Tat Ethridge-Weal, Patsy

Subject: Re: Field Trips

Date: Saturday, Sugust 31, 2813 7:25:8% aH

ALl we have are verbal instrections at a stafd meeting and the email
that I commented on below

from GHS AF Mepghan Griffin. She was quoting instructlions from risk
managengnt .

A% you know, there are many tricks that advisers use to ninimize
problens, Waking kids up in

the middle of the night is not one of them. The incident that occurred
wWas an alleged sexual

assault in a barrack=like setting on a an environmental science #Field trip.
Sent from my Verizon Wireless BlackBerry

From: “"Ethridge-Neal, Patsy® spethridge@scattleschools.args




Date: 5at, 31 Aug 2913 S6:87:15 +5340@

To: Thomas, Gary:<glthonas@gscattleschools.orgs

Ce: Davisan, f"l-Bl"'!p'{l'ni:da'.riS.EIFES.-E-:'ILII-EE-{I'\-MIS.I}I'ﬂ_l-

Subject: Re: Flald Trips

What happened last yr that Harfield is trying to address. I see it is
Gartield developing its new

policy

Sent from my iPhame

On fug 38, 2013, at 11:84 PM, "Ethridge-Meal, Patsy”
cpethrjopegsepttleschools orgs

Wrote:

DEd u send ws A copy of the policy, If So I dide't see it. I believe we
have practiced

nutual aid for years. I certainly wouldn®t want man keying into a girls room
unannounced or wice versus I belleve we hawe tried tTo ensure an advlsor

af mach

sex has pone. Even with that I would be uncomfortable keying In a room
withaut

kEnoccking

We need 0 see the pollicy. Is it only a Gartield pollcy or a dlsteict policy
sent from ny iPhone

Oon Aug 38, IB13, at 3:53 PH, “Thomas, Gary® cglihomas@seatileschools grgs
Wrote:

This policy will affect all CTE leadership +ield trips. I get the impression
that rather than examining the best practices of organization such as

DECA, pegple are nakimg up these policies on the fly.

Gary

Gary Thomas

Business Instructor

DECA & Student Store AdvisorGarfield High Schoal
Seattle, WA

From: Thomas, Gary

Sent: Friday, August 38, 2013 3:58 PH

To: Griffin, Meghan 5; lGarfield allstafé
Subject: RE: Field Trips

Thank you, Hs. Griffin,

Just to clarify, it iz the policy of the Seattle School District that
chaperones Wlll use a key card to enter the hotel rooms of students whao
are slecping in the middle of the night to be sure that they are in their
beds .,

Gary Thomas

Business Instructor

DECA & Student Store Advisor
Garfield Migh School
seattle, WA

From: Grlffin, Meghan 5

sent: Friday, August 2B, 2813 2:Pd PH

Ta: Griffin, Meghan 5; lGarfield Allstaff
Subject: RE: Flald Trips

Good afternoon-

I received a response from Risk Management regarding
avernight field trip supervision and the questions of what
it laooks like:

It i5 bed checks at lights cut and at least one other time {unannounced)
during the night. It would be reasonable for one persen to do that.

He discourage trips with only one chaperane;, unless there is a mutual

ald arrangement. For Instance, 1F you have Two DECA students and

Ballard has four, it would be best if your teacher and the ane fram
Ballard agree to help each other gut LF one of them has an energency.
Otherwise, if one student goes to the ER, the other is either stuck there
for hours or at the conference unsupervised. Could be even worse if it is



the ane teacher whe has To go to ER. We understand that there may be
trips where this is wnavoidable but we would hope those are ones
nearar Seattle rather then on the East {oast.

Thank you,
Heghan 5. Grlffin
Assistant Principal
Gar-field High School
Offlce: 2@86.352.7384Q
Fax: 206.2%2.2271

£f1n r

From: Griffin, Meghan &

sent: Friday, hugust 3B, 2813 9:45 AH
To: !Garfield Allstaff

Cot Grift+in, Meghan 5

Subject: Field Trips

Gopd mornings

Attached are the fleld trip +orms 4or the 1813-2814 school
year; one packet is for single-day trips and the other is for
multi-day trips. I have also attached the Garfield High
Schoal Fleld Trip Procedures, and the ©HS Fleld Trip
Expectation List (this must be signed for every field trip).
These wWwill alsa be avallable an our wWebsite so that wou Can
access them anytime. Please let ne know if you hawe
questions,

Thank you,

Meghan 5. Griffin

Assistant Principal

Garfield High School

Office: 286,252, 2183

Fax! 286,252,2271
msgriffin@seattleschools.arg




e Origimal Message ----—--
Subject:complaint against teachers and principals
Date:Tue, 18 far 2014 17:08:28 -0700
v I
Reply-To:
Ta:Tolley, Michasl F <mftalley@seattleschooals. org=, English, Bon <renglishifseattleschoals.orgs, Patu, Betty
<bpatu@seattleschools.org=, Westering, Brad <bawestering@seattleschools.org», Howard ||, Theodare
ctrhoward@seattleschoals.orgs, SchoolBoard <5choolBoard @seattleschools.org>, Hale, Theresa L

<tlhale@seattleschools org=
CC- I

M. Tolkey,

1. The altached palicy stalement states that district staff ware resporsibis for gaplaming the volumesss” responsibiliies on the Field tig
when our deughier was raped

“In werking with volurteers, district steff shall cleary ssplen the volurtesr's respansibility for supenvising students in schoal on the
plagrownd and an liekd irgs, On liekd iips, bolh siuderts and volunleers are 0 be inlormesd of the ndes o student behavior and the means
by which thay are o ba hald accountable to those nulas.”

Tha disirict’s own imvestgatve regont found that the teachers and chaperones wera ignorant of the districl's policies as well as
MaiureBridge's policy that ford bays and girk from entering each others' cabins. Maoreover, leachers and unacreenediunauihaonzed
colege student chagaerones Faiked b Sipn documants stating thal they read the chaperoring rebes,  The Ssirct stall faiked o "chaarky expiain
tha voluntear's regponsibilities. *As a resul, studemis were alowed 10 leave their cabing all night long and our dewghter wes assaulbad.

2. M=. Barbelo reminds us below that, "The school building i responsible for maintaning the volunieer records.” Tharefore, Ted Howard
and Brad Westering shoukd be responsible lor producing the documents requesied bekow.

Tharglane, we reguest hal by do o now Il nol oo eormglaint must incude [hair Bailuee 1o supoly (he redevan] records reguesiad in our
barch 11, 2014 email below,

RE: forms and procedures requested

Wed, 12 Mar 2014 16:14:28 +0000

Volunteer <volunteer@seattleschools.org>

Barbello, Julie A <jabarbello@seattleschools.org>, 'CIO00O0O000000O000O <OOO0O000000000000000>,
Volunteer <volunteer@seattleschools.org>

OO0O0O0000000 <O0OO0o0doo0odoooodd>

Date: March 12, 2014

Hello Ms. OOOOOOO:

The Volunteer Management Department was established for the 2013-14 school years. Prior to that, the school principal oversees
the volunteer program at their schools. Volunteers in a school or a program serve at the sole discretion of the building principal,
program manager or teacher. Permission to volunteer in a school may be revoked at any time by the building principal or program
manager. The school building is responsible for maintaining the volunteer records. Thank you!

Volunteer Management Department



From: Barballo, Julie &

Sent: Wednesday, March 12, 2014 556 A
To: woluntesr

Ce:

Subject: RE; forms and procedures requested

el

Unfartunately, as the public repards officer | can only gather and redease repards, nat answes substantive questions or explain the records
produce, | can tell you that the documents | was able 10 lofate were gathersd from Ms. Snaokal at Garlield High Schaol, who has assured me that
thiay were all the records she had for NatureBridge fiald trips. | also regeested that the Garfield administrative staff look through their records for
any additional responsive documents, but nane hawe been found.

would again encourage you to look at the Volunteering webpage HEEE. Hopefully it will answer some of your guestions

Hedl,

Julia

From: DO00O000_O0O00O00O0O0 [mailto: 0000000000 000000O00]
Sent: Tuesday, March 11, 2014 2:07 PM

To: Volunteer; Barbello, Julie A

Cc: DOOOOOOOOO

Subject: forms and procedures requested

Dear Ms. Barbello and Volunteer,

Thank you for your efforts. We are in the process of submitting a complaint and would appreciate receiving the following information as soon as possible.
Owing to the possibility of overlooking questions, please add your comments in UPPER CASE BOLD next to our questions.

Please explain why documents could not be located.

Please explain the procedures in which documents are returned and filed with the district. For example, what must a teacher do with the permission slips he/she
collects? What must the district do to preserve those forms and for what period of time?

Who is ultimately responsible when the forms are not found?

Please confirm the following is correct for the classes taken to NatureBridge 2009-2012: please add YES or NO where relevant



D00

Colleen Eellogg when screened?

Heather Snoakal (when screenad?)

no make chaperone

no additional adults regstered

notal pumber af male students

total pumber of female stedants

no permission slips or other doouments filed

missing documaents that should haee been filed were:



2000

Mo district chaperane forms filed cut

‘Were any of the chaperones or teachers soeened, and if so, wha:
QP chaperone Form listing:

Heather Snaakal {last S{PE'EI'IEIHT:I

andres Kosydar, [unsoreened college student]

Siri Nelson  [screcned)

"lazmin® {not screened]

tokal nuembar af male stedans

total number of female stedents

a nurnber of partners whose names arg:

no permssion slips or other doouments filed

missing documents that should hawe been filed were:

2041

chaperanes wera not ksted

total number of male students

total number of female stedents

no perendsion slips or other decuments Fled

mEsing documents that should have baen filed wire:

2012

no make chaperone designated

Alcia Armold sorepned appropriately?

Heather Snoakal jappropriately screenad?|

Rachel-Petrik Finley [appropriately screanad?)

Shelkey Strombalt (wnautharized, attended but was not listed ar sereened]
Mick Ward ar Nick Fraize [unauthorized, unsoreened college student)

total number of male students
toksl nurmbear of female stedans
Esing daocuments that should have been fled weare:

Please attach all forms [even if blank) that teachers, principals, and others were reguired ta have filled out for the 20092012 field trips

When was the principal's checklist form that was used in 2012 created?

When was Superintendent Procedure 23300 SPC croated ?

Were Snoakal and Petrik-Finly soreened annually 88 required?

furg wie correct In stating that all adults must be screaned, whether or not they are actually chaperoning, but are s1ill in the presence of students?

Please tell us what the chaperanes and teachers were were reguired to do that they did not do: for example. plé of the 8/25/07 SPS Fleldtrip

procedures states that there is 1o be an nformational meeting with records kept. |5 that infarmation to be turned into the district?
Pledse esplain why dese procedures were ol verifiad

Whatr is respomaible for verilying thal the procaderes ard Canmad oml 7

Ploas: il ws why forme are missing. =uch as permission slips, scroening fonme., vk,

Were beachers and chaperoneas reguired ba meed the follawing reguirements?
H they did et meet the reguirements, wha is respensible?

bt it SRSl .
| hvwe vieaed the on-line course related to fdult S=gual Misconduct Prevention.”
| hewwe resd and sign the Volunteer Handbook

___I v read the Field Trip Supervision Procedures

I b read and adhers 1o Palicy Mo, 3246 [Use of Reasonabls Forca)

Principals are reaporedble for ensering that sppropriste kevels of superiion are provided, with required ratio of district employees and propesly background checked volusbeers bo
shudents, Fringipals sgnature on B Seld trp appresa| from certthes that e or st has verihied this supersrion will be in place



Please tell us anything else the chaperones and teachers were were required to do, e.g.:
hold infarmaticnal mesting for parents

teachers educate the chaperones ghout the procedures

teachers read The progedures themselves

Thank you,

Subject:

RE: s{miéming

Dimbe:

Thw & Blar 2004 23:56: 54 KKK

From:

Barhello, Julie A gigharbell o =egiileschoods org:

T

LR

vt

I received your emails with the records you were given for the 2042 field trip. Unfortunately, | was not abde to locate any other records relating to
MatureBridge field trips far 2009-20140 I'm sorry that the recoeds provided didn't mest your expgectations! After & good faith and diligent search,
these ware the anly dodumenits that cowld be kacated

Additionally, the adults and chapergnes soreened To participate Inthe 2009-3011 fsld trips were included i the materials | sent, According o
these records, thae 2008 chaperones included Colleen Kellogg and Heathier Snaokal. The 2000 chaperones were Heathar Snookal, Andrew Kosydar,
and Siri Melson. The 2011 chaperones were not Ested. There may have been other chaperones that were not named.

For youwr guaitions regarding chaperone sereening and walunteer palicies, | am eing aur walurteer management department. They will be able to
anawer your guestions, as they are the experts on this subject, | woubd also encourage you 1o check aut owr vohinteer webpage HERE. Yau will
find lats of documents and Information about the chaperone soreening process

From: OO0O0O0O0_OOOO0O0O0O [mailto: OO0O00O0000000000000OO]
Sent: Thursday, March 06, 2014 1:34 PM




To: Barbello, Julie A
Cc:
OO000o0oood

Subject: screening

Ms. Barbello,

We are requesting a list of all the adults and chaperones screened to participate in the field trips to NatureBridge in 2009-2012.

Please let us know if the screening must occur only once or annually, or at a particular interval.

Are we correct in stating that all adults must be screened, whether or not they are actually chaperoning, but are still in the presence of students?
Please let us know that you received the email amplifying our request for the full set of documents for 2009-2011 NatureBridge

trips. Thank you, OOOOOOOOOOOOO



October 19, 2011

”2 VOLUNTEERS Policy No. 5630
U

SEATTLE Page 1 0f 1

PUBLIC
SCHOOLS

The Seattle School Board recognizes the valuable contribution made to the total school
program through the volunteer assistance of parents and other citizens. In working
with volunteers, district staff shall clearly explain the volunteer's responsibility for
supervising students in school, on the playground and on field trips. On field trips,
both students and volunteers are to be informed of the rules of student behavior and
the means by which they are to be held accountable to those rules.

Volunteers are encouraged to report any inappropriate behavior or governmental
action that they observe to the building administrator, their supervisor or the Seattle
Ethics and Elections Commission.

Volunteers in a school or a program serve at the sole discretion of the building
principal, program manager or teacher. Permission to volunteer in a school may be
revoked at any time by the building principal or program manager. If permission to
volunteer is revoked, an appeal may be filed using the process indicated in Policy No.
4220.

Volunteers are eligible for indemnification under district policy G64.00.

The Superintendent or his/her designee shall be responsible for developing and
implementing procedures for the utilization of volunteers. The selection and use of
volunteers will be consistent with those policies and procedures as specified for
unsupervised volunteers as specified in Policy No. 5005.

These guidelines do not address volunteer work parties or “Self Help” projects that take
place after a school day or on a weekend.

Adopted: October 2011

Revised:

Cross Reference: Policy Nos. 4220; 5005; D49.00

Related Superintendent Procedure:

Previous Policies: E13.00

Legal References: RCW 43.43.830-840 Washington State Criminal Code Records; WAC 446-20-285
Management Resources:



----- Original Message —------
Subject:complaint concerning pretense
Date:Sun, 16 Mar 2014 20:53:38 -0700
From:
To:Tolley, Michael F <mftolley@seattleschools.org>, SchoolBoard <SchoolBoard@seattleschools.org>, Hale, Theresa L

<tlhale@seattleschools.org>, Banda, Jose L <jlbanda@seattleschools.org>, betty.patu@seattleschools.org, Howard
Il, Theodore <trhoward @seattleschools.org>, English, Ron <renglish@seattleschools.org>

cc: I

Mr. Tolley,

Please add the following to our complaint against Ron English, Jose Banda, Ted Howard, and the legal department for pretending they knew nothing S months after the assault {April
27, 2103 email) about students co-mingling after curfew. The District knew from Ted Howard's Novemnber 8, 2012 report {attached) and the information that teachers garnered
Immediately after the November 7, 2012 assault that students left their cabins all night tong and fell asleep in other students' beds. This complaint Is detailed below.

The comglaint against Ted Howard is based upon the fact that be had this information and should have immediately stopped the pretense that the district knew nothing. As you will
read, the district still pretended it knew nothing about co-mingling more than five months after the assault. (See English’s statement of April 27, 2013 below).

We request Ron English 1o provide a truthful explanation:

Mr. English,

You Instructed us to ask you about the content of public records. Would you please explain:

® \Why Mr, Howard sent the attached November 8, 2012 information to Kristin Kirschner
® Whao obtained this information?
® |5 the student giving the interview the victim or another student?
® \Why this information failed to appear in the Xaiser report since the district had it from November 8, 2012?
From the inception of our complaint the district falled to acknowledge that there were any problems with the chaperoning. Yet this November 8, 2012 document from Mr. Howard

indicates that the district clearly had information on November 8th that students were going in and out of their cabins all night and fell asleep in beds not their own. On April 27, 2013
you still represented that you knew nothing about students going in and out all night tong, as if curfew had been observed. Obwiousty students going in and out all night long would

create an environment where assault could and did occur. Jo d that yo not know what went on and that you couldn't understand bow It was relevant is frankly
disingenyoys,
You wrote:

"Co-mingling of students: Can you please be more specific as to what evidence you have of "co-mingling" of
students? Also, we do not understand how this is relevant, i.e., caused the events which took place several
hours later, after the students were in their respective cabins. Please explain.” (April 27, 2013)

Clearly the District knew perfectly well from November 8th from this report and information teachers garnered {including cbserving an interview with the so-called eyewitness) that
students were going in and out all night long. We object to the disingenuous tactic of pretending that the district knew nothing of the co-mingling we referred to. Students were never
in their respective cabins, as the district knew all along.

Sincerely,



From: Howiard 11, Thepdore

Taon "Kristin _Kirschneréinps, goy"
Subject: Summary of interview | ~=5= numbear 12-502
Date: Thursday, Movermnber 08, 2012 12:24:02 PM

Here is the information from the interview this morning at 11:50 AM

e Lights out at 10PM Chaperone was Shelly Cohen for Tuesday night and Wednesday

maorning
PENFERFA, RUW 42.56.2

il |oft the cabin through the window between the tnme of 10:30-

10:45 she tuld—- and il that she was going to |

stated [it® her turn to talk to him because last night he shared with herf

. “ in the girls cabin was sleep when - and- climbed out of the

window.

o S shut the window after RN and- climbed out of the window

cabin werem BT, FILVY 42,55 230 : . 32.56.23001
- - stated they talked ahout (school, the trip, people}l- fell asleep in
B bed and [ fe!l asleep in [l bed.

* Upon arriving to the boys cabin |l said she open the door to |

cabin and called for il The lights were out and it was dark. il never

answered.

cabin she

g ent in and out of N cabin at the beginning of
the night.

. - and - returned to their cabin around 4:30 AM and “ was already
sleep in her bed and il was sleep also.

o BN 2'arm went off at 5:30 AM and [l and [l were still sleep. [l was

zipped up in her sleeping bag.

Ted Howard |

Principal

GHS mission

Recognizing our diverse history, Garfield educates all students as they build confidence, become active
citizens and

achieve academic excellence.



Mr. Tolley,

Please add the following to our complaint against Ted Howard. In his email of November 7, 2012 he falsified the record about the identity and
number of chaperones present on the field trip when our daughter was raped.

He states there were two chaperones in each cabin. How could that be? He lists three chaperones below all of whom are female. Female
chaperones are not permitted to sleep in male cabins.

The chaperones he lists below are Alicia Arnold, Heather Snookal, and Rachel Finley.

Snookal and Finley did not chaperone at night. They slept in a distant part of the camp, unable to see or hear the students. The
only screened chaperone for 27 students was Alicia Arnold.

There were not two chaperones in the boys' cabin as Ted Howard claimed. We now know that there was only one
unscreened male college student that Ted Howard does not mention. As you know, the district strongly discourages conducting a
field trip with only one chaperone for each gender owing to emergencies that could leave those students unchaperoned by a
chaperone of the same sex. For example, if the sole male chaperone had to accompany a male student to the hospital, no male
chaperone would be left to supervise the boys at night. Of course as we know, the male chaperone that was there failed to
supervise the boys.

Ted Howard also does not disclose that of the two chaperones in the girls cabin, one was Shelley Stromholt. Shelly
Stromholt was another unscreened college student.

We strongly object to Ted Howard misrepresenting the identity and number of chaperones to his supervisor, Nancy
Coogan, and the legal department.

Sincerely,

0000000000000 and OOOOO0O00O0O0OO



Froen: Coogan, Mancy E
Sent: Weadnesday, November 07, 2012 11:07 AM
Ta: Howard 11, Theodore; McEvoy, Pegi; Dorsey, Larry Subject: RE: Alleged Rape of a Garfield student!

Thank you Ted. | also request that the student needs to be examined at the hospital as discussed.

Froen: Howiard 11, Theodore
Sent: Wednesday, Noverbear 07, 2012 11:02 AM To: McEvey, Peqi: Dorsay, Larry! Codgan, Mancy E Co: Howard 11, Thesdore
Subject: Alleged Rape of a Garfield student!

Place: Olympic National Park
Address: Nature Bride at Olympic National Park 111 Barnes Point Road Port Angles, WA 98363
Fhone 360-9283720

Chaperones 3 Chaperones Teachers attended from GHS Alicia Arnold
Rachel Finley
Heather Snookal

Total students attended 27
Students sleptin a cabins specific to gender Boys together and Girls together. Two chaperones were assigned to each cabin.

Nao specific time on when the alleged incident occurred,
Ms. Snookal was notified by another student by the name of

What is being reported by the teacher (Heather Snookal) Student was sleep, someone put their hands over her mouth, and proceeded
to have sexual intercourse with the student in the bed.

Questions: Can the student recognize who did this? Was it an adult or a student? Time it occurred?
There are bunk beds, it's not clear if she was on the top bunk or bottom at this time.
Ms. Finley is the teacher who is assigned to stay with the students since the incident was reported.
Steps Garfield has taken

1. Phone call by the teacher (Heather Snookal) reported the information to me (Ted

Howard) at approximately 10:AM

2. | Contacted our community police officer (Bennie Radford)

3. | contacted the Executive Director Nancy Coogan
MNext Steps

1. Teacher is going to contact the police and the Park ranger

2, Parents are going to be contacted

3. Prepare for students to leave the area and come back to the school,
| am sending in part two of this email the students information and the student who reported the incident,
Please advise me if | need to take additional steps in this incident.

Ted Howard Il Principal
GHS5 mission
Recognizing our diverse history, Garfield educates all students as they build confidence, become active citizens and

achieve academic excellence,

FRAFA, AW & 58 23841



------- Original Message ——--
Subject:false information for the news media and others
Date:5un, 16 Mar 2014 21:03:37 -0700

From:
To:Tolley, Michael F <mftolley@seattleschools.arg>, English, Ron <renglishi@seattleschools.org>, SchoolBoard
<SchoolBoard @seattleschools.org>, Patu, Betty <bpatu@seattleschools.org=, Coogan, Nancy E
<necoogan@seattleschools.org>, Howard |l, Theodore <trhoward@seattleschools.org=>, Hale, Theresa L

ztlhale@seattleschools.org>

CC:._ "Banda, Jose L" <jlbanda@seattleschools.org>

Dear Mr, Tolley,

Please include Nancy Coogan and Teresa Wippel in our complaint, We strongly abject to the false information they prepared in the district's
November 7, 2012 talking points for the news media and others (see below). For example, "The field trip was chaperoned by both teachers and
parent chaperones.” None of the students’ parents acted as chaperones. The district knew that perfectly well from the chaperone roster.
Moreover, there were no park chaperones as Nancy Coogan stated below, The NatureBridge contract with the school stated that Garfield High
School chaperones were required to chaperone their students according to the camp’s rules. The chapercnes failed to do so.

We strongly object to the District's plan to tell the media that the school had chaperoned appropriately when the school's records showed that no
such parents were listed as chaperones and that chaperane list did not even include a single male chaperane for the boys' cabin,

The talking points place all responsibility for the investigation on the FBI. The school district has a federally mandated Title IX obligation to
promptly conduct its own investigation whether or not a criminal investigation is underway. O5P1 has repeatedly told the district that it was to
have conducted its own independent investigation without relying on the FBI,

We see from the talking points and Ted Howard's email of November 8, 2012 falsifying the information about the identity and number of
chaperones that the district has been covering up the facts from the inception of the assault,




From; Coogan, Nancy E

Tol Wope| Terusa

T Mcbway, Pegi

Susjecy RE: mooe reeded

Date: Wednascyy, Nowember 07, 2012 5:00:56 PM

T would change “where the alleged assault occurred,”

There were also “park chaperones® but not sure who they were,

The students have not left yet to my knowledge because they may be interviewing, How about the students are scheduled
to return today (broader) Thanks Teresa.

From: Wippel, Teresa

Sent: Wednesday, November 07, 2012 2:58 PM To- Coogan, Nancy E

Ce: McEvoy, Pegi

Subject: RE: more needed

Here are some talking points

-a10M grade Garfield High Scheol student reported she was sexually assaulted Tuesday night while participating in an overnight ecology program field trip at
NatureBridge at Olympic Park on the Olympic Peninsula,

- The students were staying in cabins in the Olympic National Forest as part of a school field trip when the alleged assault occurred. The field trip was
chaperoned by both teachers and parent chaperones,

- The students returned to school on schedule Wednesday afternoon.
- The safety and security of our students is our highest priority and we immediately notified law enforcement when

we learned of this incident.
- Because the alleged assault occurred on federal park property, the FBI is the agency responsible, and they are now

conducting an Investigation,

From: Coogan, Nancy E



Sent: Wednesday, Movernber 07, 2012 2:46 PM To Wippel, Teresa
- MeEvey, Pegi

Subject: PW: more neadad

Irpartance; High

Teresa, Since the feds ane imvotved [ belleve changes what we can and cannot communicate, We cannot compromise thelr investigation. Having sad that, can you provide Ted some
talking painks? I will go over there after my interviews at Cos, but wan't areive until 7:30 or so.

From: Coogan, Mency E

To: Wippel, Teresa

Ce- Rogers, Leshey A

Subject: RE; Garfiedd

Date: Wednesday, Nowember 07, 2012 11:27:03 AM

I will get the rest. Stay tuned...

Fram: Wippel, Teresa

Sent: Wednesday, November 07, 2012 11:19 AM Te: Coogan, Nancy E
Cc: Rogers, Lesley A

Subject: Garfield

Mancy — see my draft talking points and my questions below. Lesley may have some questions/thoughts to add.

- A ilﬂmgrade Garfield High School student reported she was sexually assaulted Tuesday night while participating in an overnight field trip
on the Qlympic Peninsula.

= The students were staying in cabins in the Olympic National Forest as part of a field trip through Garfield's science field trip when the
alleged assault occurred. The field trip was chaperonad by both teachers, park employees and parent chaperones.

- The safety and security of our students is our highest priority and we immediately notified local law enfarcement authorities when we
learned of t his incident. They are now conducting an investigation into the report. (Mancy —need confirmation of which law enforcement
agencies were notified). Checking on this.

- Students returned to the school from the field trip Wednesday afternoon [was this the regularly scheduled time.

Mancy = follow-up gquestions that | am likely to get from reparters:

- The exact time frame, duration and purpose of the field trip. Have we done this befare at

this venue or any similar (remote campground)? Any previous incidents/issues reported in past field trips?
- How many students? How many adults? 2

- How many nights were students in the cabins? How many girls in each girls cabin, how

many boys in each boys cabin, how many adults in each?

- When were other students/chaperones notified of what occurred?

- Will we be making counselars available to any of the students on the field trip who need it?

Teresa Wippel
Media Relations Seattle Public Schools 206-252-0203



------- Original Message —--—--
Subject:forms and procedures requested
Date:Sun, 16 Mar 2014 22:08:34 -0700

From:
Reply-To:
To:English, Ron <renglish@seattleschools.org>
CC:5choolBoard <SchoolBoard@seattleschools.org>, "Banda, Jose L" <jlbanda@seattleschools.orgs, "Hale, Theresa L"
<tlhale@seattleschools.org=>, "Patu, Betty” <bpatu@seattleschools.org=, "Howard Il, Theodore"
<trhoward @seattleschools.org>, "Westering, Brad" <bewestering@seattleschools.org=, "Tolley, Michael F"
<mftolley@seattleschools.org=

Mr. English,

You requested on March 13, 2014 that we direct our gquestions to you rather than Ms. Barbello. Please provide the answers requested in our
March 11, 2014 email below. These are simple answers that any parent is entitled to have.

District policy states that:

“Principals are respongible for ensuring that appropriate levels of suparvision are providad, with required ratio of district employees and progerly backgrownd chacked valunteers to
studants. Principals signature on the field trip approval from certifies that he or she has verifiad this supareision will be in place.”

Bearing in mind this requirerment, the principals and M. Tolley are included on this communication,

===seaes Original Message --------
Subject:Re: forms and procedures requested
Date:Wed, 12 Mar 2014 11:02:26 -0700

From:
Reply-To:

To:Volunteer <volunteer@seattleschools.org>, "Barbello, Julie A" <jabarbello@seattleschools.org=

c: I o' <. Michael F* <mftolley@seattleschools.org>

From:

Sent: Tuesday, March 11, 2014 2:07 PM
To: Volunteer; Barbello, Julie A

Cc:

Subject: forms and procedures requested

Dear Ms, Barbello amd Molunteer,

Thank you for your efforts. We are in the process of submutting a complainm and would appreciate receiving the following information as soon as possible.
Orwing o the possibility of everlooking questions, please add your comments in UPPER CASE BOLD pext o our gueslions.

Please explain why documents could ot be located,

Please explain the procedures inwhich documents are returned and filed with the distnict. For example, what must a teacher do with the permission slips he/she
collects? What nust the district do w preserve those forms and for what period of tme?

Wha is ultimately responsible when the forns are nod found 7
Please confirm the following is correct for the classes tken 1o NowreBridge 2000-2002: please add YES or NO where relevant

2009



Colleen Kellogg when screenad?

Heather Snoakal [when screened?)

no male chaperone

no additional adults registered

total number of male students

total number of female students

no permission slips or ather documents filed

missing documents that should have been filed were:

2010

Mo district chaperone forms filed out

Were any of the chaperones or teachers screened, and if so, who!
0PI chaperane farm listing:

Heather Snookal (last screened?)

Andrew Kosydar, [unscreened college student)

Siri Nelsan  (screened)

"lasmin" (not screened)

total number of male students

total number of female students

a number of partners whose names are:

no permission slips or ather documents filed

missing documents that should have been filed were:

2011

chaperones were not listed

total number of male students

total number of female students

no permission slips or other documents filed

missing documents that should have been filed were:

2012

no male chaperone designated

Alicia Arnold screened appropriately?

Heather 3nookal (appropriately screened?)

Rachel-Petrik Finley (appropriately screened?)

Shelley Stromhaolt (unauthorized, attended but was not listed or screened)
Mick Ward or Nick Fraize (unauthorized, unscreened college student)

total number of male students

total number of female students
missing documents that should have been filed were:

Please attach all forms (even if blank] that teachers, principals, and others were required to have filled out for the 2009-2012 field trips
When was the principal's checklist form that was used in 2012 created?

When was Superintendent Procedure 2320 5PC created?

Were Snookal and Petrik-Finly screened annually as required?

Are we correct in stating that all adults must be screened, whether or not they are actually chaperoning, but are still in the presence of
students?

Please tell us what the chaperanes and teachers were were required to do that they did not do: for example. p16 of the 8/25/07 5P5 Fleldtrip
procedures states that there is to be an informational meeting with records kept. |5 that information to be turned into the district?

Please explain why these procedures were ned verified

Whes 15 responsible for verifying that the procedures are carried out?

Please tell us why forms are missing, such as permission slips, screening forms, ete.

Were teachers and chaperones required to meet the following requirements?
If they did not meet the requirements, who is respensible?

http://bit.ly/SPS-Volunteerin

__ I have viewed the on-line course related to “Adult Sexual Misconduct Prevention.™



___lI'have read and sign the Volunteer Handbook
___Ihave read the Field Trip Supervision Procedures

I have read and adhere to Policy Mo. 3246 (Use of Reasonable Force)

Principals are responsible for ensuring that appropriate levels of supervision are provided, with required ratio of district employess and properly background checked voluntears to
studants, Principal’s signature on the figld trip approval from certifies that he or she has verified this supervision will ba in place.

Please tell us anything else the chaperones and teachers were were required to do, e.g.:
hold informational meeting for parents

teachers educate the chaperones about the procedures

teachers read the procedures themselves

Thank you,

-------- Original Message —--—--
Subject:RE: screemng
Date:Th, 6 Mar 2004 23:56:54 +0000
Frome: Barbello, Julie A <jabarbello® seattfleschool s org
To:

CC' I ! unicer <volunteer @ seatileschools orge

Helln-

I received your emails with the records you were given for the 2012 field trip, Unfortunateby, | was not able to locate any other records relating
to MatureBridge field trips for 2009-2011. I'm sorry that the records provided didn't meet your expectations! After a geod faith and diligent
search, these were the anly documents that could be located.

Additionally, the adults and chaperones screened to participate in the 2009-2011 field trips were included in the materials | sent. According to
those records, the 2009 chaperones included Colleen Kellogg and Heather Snookal, The 2010 chaperones were Heather Snookal, Andrew
Kosydar, and 5iri Nelson. The 2011 chaperones were not listed. There may have been other chaperaones that were not named.

For your questions regarding chaperone screening and volunteer policies, | am cc'ing our volunteer management department. They will be able
to answer your guestions, as they are the experts on this subject. | would also encourage you to check out aur volunteer webpage HERE. You
will find lots of documents and information about the chaperone screening process.

Thanks,

Julie

From: [
Sent: Thursday, March 06, 2014 1:34 PM

To: Barbello, Julie A&

Cc:
Subject: screening

M. Barbello,

We are requesting a list of all the adults and chaperones screened w participate in the field wips 1© NareBridge in 2009-201 2.

Please let us know if the screemng must occur only once or anmually, or at a particular interval.

Are we correct in stating that all adults must be sereened, whether or ol they are actually chaperoming, but are stll in the presence of students?
Please let us know that you received the email amplifying owr reguest for the full set of documents for 2006-2011 NatreBridge rips.

Thank youw,






Bchool | Stephan Blanford, Sherry Carr, Harium Martin-Morris,
Board { Martha MclLaren, Belty Patu,
fembers | Sharon Peasiee, Sue Peters

March 6, 2014

Sent via email to: SEATTLE

PUBLIC
SCHOOILS

Re: Appeal to School Board

The purpose for this letter is to respond to your sexual harassment appeal filed with the Seattle School
District (“District””) Board of Directors (“Board”) under District Superintendent Procedure 3208SP.
You appealed the January 23, 2014 decision by Superintendent Jose Banda which determined that there
is insufficient evidence to conclude your daughter was the victim of harassment.

A quorum of the Board met on February 25, 2014 to hear from you as to why Superintendent Banda’s
decision should be modified or changed.' Prior to the meeting, you submitted materials which were
delivered to the School Board, and a letter dated February 20, 2014, responding to the memorandum of
Deputy General Counsel John Cerqui.

Discussion

As a preliminary matter, the Board wants to thank you for presenting your concerns. The Board adopted
Board Policy 3208, Sexual Harassment because we want all students to be educated in an environment
free from sexual harassment.

The purpose for the Board’s review is to evaluate the sexual harassment and assault issues raised in your
appeal, the investigation, and the Superintendent’s decision, and thereafter determine whether the facts
contained in the investigative report support the conclusions made by Superintendent Banda.

The Board has considered the materials you submitted in anticipation of the hearing, including your
memorandum responding to the materials submitted by staff. The Board has also considered the
statements you each made and submitted for the hearing itself, as well as the email you delivered to the
Board after the conclusion of the hearing.

After a careful review of the materials provided and comments made during our meeting, and in
particular the conflicting evidence as to what happened in this incident, a majority of the Board upholds
the conclusions and findings made by Superintendent Banda.

We do wish to note, however, that this decision is limited to the appeal under Board Policy 3208, and
does not address the other concerns you have raised with respect to this incident. In that regard we wish
to advise you of the following:

'The quorum of the Board included Stephan Blanford, Sherry Carr, Harium Martin-Morris, Marty McLaren, Betty Patu, and
Sue Peters.
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1. The District has conducted a review of its chaperoning practices for overnight field trips. Changes
made since last summer include revised procedures to conduct background checks for volunteers,

and establishment of a checklist and central office review of arrangements for field trips. All school
administrators were trained on these revised procedures in August 2013.

2. As you have previously been advised, your complaints against several District employees are being
reviewed by Assistant Superintendent for Teaching and Learning Michael Tolley. The Board has been
assured a review will be done of the events detailed in your complaint and supplemental materials and
appropriate disciplinary or other action will be taken with respect to any misconduct which may be
identified.

3. The Board remains concerned about the length of time it took to initiate and conduct a proper inquiry
into the event, the causes and how to prevent similar situations in the future. The Board will be looking
at our practices on field trips as part of our overall efforts to assure the safety of students and I will
recommend it be part of our work plan for the appropriate Board committee.

4. The Board has also asked the Superintendent to review procedures for handling emergency situations
that arise, whether at school or on field trips, to assure both that appropriate communication is made
with parents and that appropriate central staff are informed of events, so that prompt assistance can be
provided where needed.

Decision and Appeal Rights

Superintendent Banda’s decision that he was unable to determine whether your daughter had been
sexually assaulted is upheld.

This is a final decision by the District on your complaints. If you are not satisfied with the Board’s
response, you may appeal to the Office of the Superintendent of Public Instruction (“OSPI”). A written
appeal must be mailed or hand-delivered to OSPI’s Administrative Resource Services at P.O. Box
47200, Olympia, WA 98504 by the 20" calendar day after you receive this written decision. These
appeal procedures are pursuant to WAC 392-190-065, 392-190-070, and 392-190-075 and Board Policy
3207 and 3210.

Again, thank you for your time and for your presentation.

Betty Patu
Board Vice-President

re: Jose Banda, Superintendent
Michael Tolley, Assistant Superintendent for Teaching & Learning
Pegi McEvoy, Assistant Superintendent for Operations






Subject: for immediate distribution

From: I

Date: 2/25/2014 8:47 PM

To: "Hale, Theresa L" <tlhale@seattleschools.org>, "English, Ron" <renglish@seattleschools.org>, "Cerqui, John"
<JCERQUI@seattleschools.org>

CC: "Calandra.Sechrist@k12.wa.us" <Calandra.Sechrist@k12 wa.us>, schoolboard @seattleschools.org, || GG

School Board Directors:

Please note some of the following misinformation you were given tonight., Decisions must be made on facts and Mr. English
has forgotten them. We have also sent you tonight's statements for review.

1. Ron English said that the SPS administration was unaware of a rape until our March 2013 complaint and that an
investigation was promptly conducted. In a message of April 17, Ron English stated that the school had been notified of a
rape the same day. "On the morning of Movember 7,. .. .the parents, the Park Ranger, local police and FBI were all notified,
as well as the principal, who notified the executive director of schools and SPS security." You were provided this
correspondence in the pdf submitted in October 2013,

This is just one example of how the district remodels the facts to convince you that it proceeded appropriately.

2. In addition: the assault was reported to the teachers the morning of the rape. Petrik-Finlay and Snookal were in the
hospital. We spoke with Mr. Howard on November 8th about the rape and corresponded with him the same day. The legal
department received a request from -'5 physician for HIV testing of the assailant. We provided this correspondence. We
spoke with the Ombudsman. Why does the SP5 administration claim it was unaware of the rape until our March complaint?
To mitigate liability.

3.Mr. English admits that the school didn't undertake an investigation. When O%PI informed us that the school was required
to undertake a prompt investigation, Mr. English reversed himself and wrote that the district actually had undertaken an
investigation although he lacked a grasp of the most basic information such as the number of students or chaperones. His
reversal is documented in the correspondence pdf. If had conducted an investigation, why didn't he convey the results of
his "investigation" as required by Title 1X7?

4. The so-called eye witness upon which Mr. Cerqui relied testified to the National Parks Service that "he had the assailant's
back." We provided this information and an analysis of all the contradictory information in the reports. We pointed out that
he even described a girl whose appearance and clothing were unlike our our daughter's. The assailant couldn't even verify if
his friend were in the room at the time of the assault.

5.The assailant admitted many times to the NPS, to Mr. Howard, and to Mr. Kaiser that our daughter told him to stop, yet he
raped and sodomized her. He met the definition of sexual assault in the district's Code of Prohibited Behaviors E-215 and
rape in Washington state. Consider how the district prefers to believe his story even when he admitted that she told him to
stop. Remember too that he had been excluded from middle school for having sex on school property on the lunch period.
Was that also "consensual” sex?

6.The 5P5 legal team gave the directors inaccurate information regarding the absence of criminal charges against the
assailant. Criminal charges require a different standard of proof than charges of sexual harassment and sexual violence.
We have gquoted this information numerous times from the Dear Colleageue Letter. The directors should review NPS Chief
Ranger Colin Smith's objective statement: the US Attorney's Office made no determination that a sexual assault did not
accur.

Whether this case was prosecuted is irrelevant. A sexual assault was reported. The district had an obligation to conduct a
prompt investigation after it was reported in November. Had it done so, had the district interviewed our daughter and the
assailant before his story became legend, it could have uncovered the details of the assault. Instead of doing so, the district
blames the parents for following the advice of the therapists to protect [[llllfrom further trauma.



7. Mr. English would have you believe that it did everything possible to serve our daughter when parents had to find out
about Home Hospital tutoring a few days before she would have been dropped from enrollment. Her accommaodations were
mangled at every turn, as we have amply documented. He also claimed she reeived full credit for the semester when she
only received full credit for - Her transcript bears credit in the amount of .25, not .5 for all but one of her classes.

8. The district granted her a transfer to Roosevelt with sexual assault on the November fieldtrip for the reason for the
transfer. We provided the application containing this as the reason. The district knows she was assaulted but pretends
otherwise. -could not attend Roosevelt because the 504 department ceased communicating with us about her
accommodations. Moreover, she was suffering from full-blown PTSD.

9. The district did not conduct a thorough investigation as Mr. English claimed. For example, it hid the fact that the teachers
slept in a remote location while entrusting our children to unscreened college students.

10.The district failed to tell you that on May 7, 2013 we volunteered to participate in the investigation but were not allowed.
We included our May 7 letter in the correspondence. This would have unearthed the wealth of information the district
faults us for not supplying. Why? Because to provide the information would have cast the district in a very bad light.

11. Why does the district ignore the wealth of medical information that says our daughter was raped but pretends she
wasn't?

12. Rape or no rape (as some believe), no one can say our daughter accepted unwanted touching. Unwanted touching in
itself is a feature of sexual harassment. We provided you with the definition of unwanted touching last week from the
Office of Civil Rights publication entitled Sexual Harassment: It's Not Academic. There is no doubt that she met the
definition of sexual harassment.

Directors should take the time to read the source materials and information from OS5FI rather than accepting the advice of
the legal team whaose primary objective has always been mitigating liability, not accountability.

Sincerely,

Attachments:

school board appeal statement.docx 14.4 KB

school board staterment Feb 25.docx 157 KB



February 21, 2014

Ms. Sharon Peaslee

President, Seattle Public Schools Board of Directors
2445 Third Ave South

P.O. Box 34165

Mail Stop 33-156

Seattle, WA 98124

Dear Ms. Peaslee:

We received a copy of the February 20, 2014 memo from Deputy General Counsel John Cerqui to the School
Board.

In our February 4, 2014 letter to the School Board, we wrote that the determination from Assistant
Superintendent of Operations Pegi McEvoy was insubstantial because it “arbitrarily devalued,
discounted, and ignored objective information that we have supplied regarding the sexual assault on our
daughter.” In response, Mr. Cerqui has now supplemented Ms. McEvoy’s report. However, Mr. Cerqui’s
memo omits facts available from the documents we supplied, and introduces factual errors and dubious
assumptions. We have commented on these below because we want the Directors to have an accurate
understanding of our position.

In Mr. Cerqui’s memo, we read for the first time that the District has arbitrarily limited the scope of our
complaint to a question of whether a sexual assault occurred. We object to this and urge the directors
to consider our complaint in its entirety.

Sincerely,

(I [ |
0| o o



Detailed Response
1.

The female student eventually named her assailant as the male student who had acknowledged he had
sex with her.

Our daughter named the assailant the afternoon following the assault while she was at the hospital in
Port Angeles. Later the same evening, the assailant told Garfield HS Principal Ted Howard that he had
consensual sex with our daughter. This is documented in the National Park Service materials we supplied
to the District.

The District hired an independent investigator, Mr. Kaiser, to review the allegations and his Investigative
Report was provided to the parents on June 28, 2013.

The District did not retain Mr. Kaiser until after we insisted that the District fulfil its Title IX obligations to
conduct its own investigation. This is documented in our correspondence with General Counsel Ron
English.

3.

The investigator found that the female student and her friend crawled out of the girls’ cabin window and
into the boys’ cabin window, and had a conversation with the boys. After awhile the friend returned to
her cabin and the female student remained.

The investigator also reported that two female students spent the night in the boys’ cabin. The
investigator does not report whether these two students had sex with any of the male students. The
investigator also reported that a boy was found under a girl’s bed.

4.

The parents seek a determination that the incident was a rape, that the chaperones failed to perform
their duties, that the District failed to timely inform the parents of their rights under Title IX, failed to
conduct a timely investigation, and that they are entitled to monetary damages.

In our complaint we did not ask the District to determine if our daughter was raped. She told us she was
sexually assaulted. We believe her. We also believe the medical providers and therapists who treated
her for sexual assault. We asked why sexual assault was allowed to occur on a Seattle Public Schools
field trip. We have never received an answer nor an explanation why the teachers and chaperones failed
to perform their duties in assuring the safety of our daughter and other students on the field trip.

5.

Superintendent Procedure 3208SP coves the allegation of sexual harassment, but not the other issues the
parents seek to raise. All of the other issues are not before the School Board.



We object to the District arbitrarily restricting the scope of our complaint. Negligent chaperoning is an
integral part of our grievance because it created an uncontrolled and unsafe environment in which
sexual harassment and sexual violence could and did occur. The District’s investigator uncovered
inadequate adult supervision and failures by the teachers and administrators to adhere to the District’s
own field trip policies. We detailed these at length in our October 18 report and again in our February 4
letter to the School Board. Now the District instructs the Board to ignore these findings of its own
investigator. We would not be having this discussion had the teachers and chaperones ensured the
safety of our daughter and the other students on the field trip.

Failure to extend Title IX rights to our daughter is another central part of our complaint. Title IX
guidelines must be followed whenever there is a report of sexual harassment or sexual violence. These
guidelines ensure all complaints of sexual harassment are handled promptly and fairly. They apply not
only to our daughter’s case but to all Seattle School District children. The District has never addressed
our questions about why it did not comply with the federal Title IX directives when our daughter
reported a sexual assault. Now the District summarily directs the Board to ignore this important part of
our grievance.

6.

In October 2013 the parents submitted a handwritten, undated, unsigned statement covering part of a
spiral bound page, stating facts indicating the incident was not consensual. The parents have submitted
a statement that this was written by their daughter at some date prior to April 2013 as part of her
therapy. [Note: This was not provided to the District until six months after the parents allegedly received
it, even though they were in frequent contact with the District during that period. The excerpt appears to
be only a portion of the journal, and describes only a portion of the incident. The parents have not
provided the remainder. This suggests there may be different information in the remainder of the
document.]

Mr. Cerqui attempts to discredit our daughter’s account, even though none of the investigating
authorities have stated they had any reason to disbelieve her. He hypothesizes that there might be
additional information in our daughter’s journal that bears on the sexual assault, but does not say what
reason he has to think so. In fact, our daughter’s journal contains entries from other therapy exercises,
none of which are relevant to the sexual assault. We asked to participate in the District’s investigation
in May 2013, but our request was denied. So we provided our daughter’s therapy exercise along with all
relevant documents in our October 2013 response.

7.
The partial medical records provided by the parents indicate she is suffering from PTSD.

The medical records also indicate that our daughter’s PTSD is the result of a sexual assault. Why does
the District ignore this fact?



The male student admits that she used a code “safe” word more than once, telling him to stop the sexual
touching, but he believed he then persuaded her to allow him to continue.

This is a remarkable statement. Does the District believe that it is up to the perpetrator to decide if he
had persuaded our daughter to continue touching her after she repeatedly told him to stop? As
representatives of district parents, does the School Board agree with this?

We also note that the District obtained this information from the NPS report we provided, and not from
what the assailant told the District investigator, Mr. Kaiser six months later. In the latter interview, the
assailant never mentioned that our daughter used a safe word—another example that calls into
guestion the veracity of the information that assailant gave to Mr. Kaiser. The information we provided,
upon which the District relies, verifies that our daughter told the assailant to stop, as she wrote in her
account.

9.

It is clear that the male and female students consented to some sexual touching. Both the girl and the
boy agree that they established an agreed “safe word”, indicating they intended that consensual sexual
touching would occur.

It is not at all clear that our daughter consented to any sexual touching. Why does the District presume
that our daughter knew she was consenting to a sexual game? However, it is clear that our daughter
told the assailant to stop multiple times and that he ignored her. Moreover the District disregards the
screenshots we provided of the assailant’s Facebook posting endorsing duping girls to have sex and “f--g
them like animals.”

The District has defined sexual harassment as “unwelcome conduct or communication that is sexual in
nature.” (WAC 392-190-056 and School District Policy 3208SP). In its publication “Sexual Harassment: It's
Not Academic” the US Department of Education Office for Civil Rights (OCR) explains “unwelcome

conduct” as follows:

“Conduct is considered unwelcome if the student did not request or invite it and considered the
conduct to be undesirable or offensive. The age of the student, the nature of the conduct, and
other relevant factors affect whether a student was capable of welcoming the sexual conduct. A
student’s submission to the conduct or failure to complain does not always mean that the
conduct was welcome.

“Example 1: A middle school student makes offensive sexual jokes to another student, but the
student does not object to the jokes or speak out against them. The student’s failure to object
does not mean that he or she has welcomed the comments.

“Example 2: A female high school student willingly kisses a male student on one occasion. When
the student subsequently attempts to kiss her again, she objects, but he kisses her anyway. This
subsequent kiss is considered to be unwelcome despite the welcomeness of the first kiss.”


http://www2.ed.gov/about/offices/list/ocr/docs/ocrshpam.html#_t1e
http://www2.ed.gov/about/offices/list/ocr/docs/ocrshpam.html#_t1e
http://www2.ed.gov/about/offices/list/ocr/docs/ocrshpam.html#_t1e
http://www2.ed.gov/about/offices/list/ocr/docs/ocrshpam.html#_t1e

10.

The District investigator found that the female student first described the incident the next morning as
occurring in the female student’s own bed, contradicting the parents’ current position. The FBI
investigator who interviewed the female student stated to the District that she told conflicting stories of
what happened, at first claiming that she had been forcibly held down and raped in her own bed in the
girls’ cabin by an unknown individual, and didn’t want to tell anyone (two other girls ultimately reported
the girl’s allegation to the teacher), and later admitted she had voluntarily gone to the male student’s
cabin. According to the FBI investigator’s statement to the District, the student admitted she had
“fibbed”.

Our daughter explained that she changed her story because she initially didn’t want to get the
perpetrator in trouble. This has already been documented in the NPS report and medical records we
provided the District. The NPS reports stated that our daughter went to the boys’ cabin to listen to the
assailant’s problems. Our daughter voluntarily gave the FBI a second interview in January 2013 to
explain why she changed her story.

11.

The parents have refused to make their daughter available to be interviewed by the District’s
investigator, thus there has never been any opportunity to obtain details of her story or to assess her
veracity in the face of conflicting testimony by others.

The District does not mention that it had an opportunity to interview our daughter in the months prior
to her attending the residential treatment program on February 24, 2013. In fact, the District never
asked us if it could interview our daughter until after we raised our March 18, 2013 complaint. The
District is obligated to conduct its own timely investigation, according to OCR directives we have
repeatedly quoted:

“Regardless of whether a harassed student, his or her parent, or a third party files a complaint
under the school’s grievance procedures or otherwise requests action on the student’s behalf, a
school that knows, or reasonably should know, about possible harassment must promptly
investigate to determine what occurred and then take appropriate steps to resolve the
situation. As discussed later in this letter, the school’s Title IX investigation is different from any
law enforcement investigation, and a law enforcement investigation does not relieve the school
of its independent Title IX obligation to investigate the conduct.”

“Schools should not wait for the conclusion of a criminal investigation or criminal proceeding to
begin their own Title IX investigation and, if needed, must take immediate steps to protect the
student in the educational setting. For example, a school should not delay conducting its own
investigation or taking steps to protect the complainant because it wants to see whether the
alleged perpetrator will be found guilty of a crime.”


http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201104.html
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201104.html

12.

The FBI provided these documents to the parents, but declined the District’s request for them. Thus we
have no knowledge regarding the withheld materials. The fact that the parents chose to provide only this
limited portion, and withheld the other eight pages, plus all of the initial report, suggests that the
withheld materials may not support their position.

First, the NPS provided us with these documents, not the FBI. Second, Mr. Cerqui conjectures that we
are withholding materials that contradict our daughter’s account. The NPS report did not include our
daughter’s interview with the FBI. We submitted a FOIA request to the FBI to obtain their report of that
interview. However, the FBI response to our request did not include that report. What we did receive
from the FBI was redacted to the extent that it provided virtually no information. Rather than
conjecturing about a few missing pages, Mr. Cerqui should focus on the accounts of the assailant, his
friend who agreed to cover for the assailant, and the information that contradicts the District’s belated
investigation.

13.

The parents also have refused to provide the female student’s complete journal description of the event,
suggesting the withheld materials may not confirm their current version of the facts. Only a portion of a
single page is provided. By withholding these materials until after the District had completed its
interviews of all of the other witnesses, the parents have hampered the District’s investigation.

Why does Mr. Cerqui assert that we did not provide our daughter’s complete journal description of the
assault? There was only one page; why does he conclude there is more than this?

We didn’t hamper Mr. Kaiser’s investigation. We are the ones who insisted that the District conduct an
independent investigation in the first place after it failed to do so. Moreover we offered to participate in
the investigation in May 2013 and to pose questions that would have elicited the information the
District says we hampered. No one responded to our offer.

The District invited us to comment on and provide additional information to Mr. Kaiser’s draft report.
We did so at length in our October 18 communication. The District failed to comment on the
information we provided or seek any necessary clarification. We assumed this information would be
incorporated into Mr. Kaiser’s final report. But the final report never materialized because the District
abruptly terminated Mr. Kaiser’s investigation.

14.

Neither the handwritten journal report nor the partial, redacted excerpts from the federal investigators’
reports would be admissible in any formal proceeding because the District has not been given a chance
to examine the full documents or to interview the author or the persons quoted.



The District had every opportunity to interview our daughter in the three months she resided in Seattle
after the assault. Moreover, the District could have contacted the NPS investigators if it wished to
interview them. The District made no effort to do so.

Furthermore the admissibility of this journal report to a court proceeding is irrelevant to the
administrative review before the School Board. The plain fact is that the District is trying to shift the
onus for its failure to conduct a prompt and equitable investigation onto the victim’s family. It has never
been our responsibility to exercise due diligence for the Seattle School District, as OSPI confirmed when
they explained the District’s responsibilities. We have insisted on the District conducting a prompt and
impartial investigation so that other district families would not have to suffer the same devastation that
we have.

15.

After interviewing everyone involved, including the female student, the federal investigators’ information
was turned over to the US Attorney, who decided not to file charges. This supports the conclusion that
there is insufficient evidence to support a determination that a rape occurred.

As we pointed out in our February 4 letter, the NPS and FBI investigators came to no such conclusion,
nor did the US Attorney’s Office. We cited the correspondence from the NPS Chief Ranger Colin Smith
saying so. Furthermore, that fact that the US Attorney’s Office declined to prosecute a criminal case has
no bearing on a determination of sexual harassment. We quote again from the OCR guidelines:

“Police investigations may be useful for fact-gathering; but because the standards for criminal
investigations are different, police investigations or reports are not determinative of whether
sexual harassment or violence violates Title IX. Conduct may constitute unlawful sexual
harassment under Title IX even if the police do not have sufficient evidence of a criminal
violation. In addition, a criminal investigation into allegations of sexual violence does not relieve
the school of its duty under Title IX to resolve complaints promptly and equitably.”

Conclusion

Even now, more than a year since the sexual assault, the School District continues to dodge its
responsibility for the events of November 7, 2012, and the aftermath that has shattered our family.
Unless the District is held accountable, we fear more families will suffer the same devastation.


http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201104.html
http://www2.ed.gov/about/offices/list/ocr/letters/colleague-201104.html

MEMORANDUM

To: School Board 2
From: John Cerqui, Deputy General Counsel AN L&&‘E: N SEATTLE
Re: Appeal of Superintendent Decision Regarding Alleged Sexual Harassment PUBLIC

Date: February 20, 2014 " SCHOOLS

This memorandum summarizes the facts and provides an analysis for an appeal to the School
Board pursuant to Seattle School District (“District”) Superintendent Procedure 3208SP,
which is based on Washington Administrative Code (WAC 392-190).

Brief Summary of Facts

This appeal stems from a Garfield High School field trip to Nature Bridge in Olympic
National Park from Monday, November 5 through Wednesday, November 7, 2012. A total
of 27 students participated, with three chaperones and two teachers. On Wednesday
morning, November 7, a female student reported that she had been raped by an unknown
assailant. The female student was interviewed by a Park Service Ranger. She was thereafter
taken by a District staff member to a local medical center to receive medical attention.
Additional details on the events are contained in the Investigative Report prepared by a
District investigator, Richard Kaiser, dated June 28, 2013. See Attachment A.

According to the Investigative Report, a male student who was on the field trip
acknowledged having sex with the female student, but indicated that it was consensual sex.
The male student was emergency excluded from the school. The incident was investigated
by the FBI and National Parks personnel, but the federal prosecutor did not file charges. The
male student was permitted back into school after two weeks.

The female student eventually named her assailant as the male student who had
acknowledged he had sex with her. The female student’s parents requested that she be
allowed to finish her first semester course work late, and be permitted to transfer to another
school. Both requests were granted, but the female student never started classes at the new
District school and has never returned to Seattle Public Schools. The District later learned
that the female student went to a residential facility in another state.

On March 22, 2013, four months after the incident, the District received a letter from the
female student’s parents asserting their daughter had been raped, that chaperoning was
inadequate, that the District had not conducted a timely investigation and had not provided
sufficient accommodations for their daughter. The District hired an independent
investigator, Mr. Kaiser, to review the allegations and his Investigative Report was provided
to the parents on June 28, 2013.

Mr. Kaiser interviewed three teachers, a school counselor, four students, and two volunteer
chaperones, including the alleged assailant, his roommate, and a friend of the female student.
He attempted to obtain the FBI's and Park Services investigative reports and complete copies
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of the female student’s medical records, but these requests were denied.' He also attempted,
but was denied an opportunity, to interview the female student.” He also attempted, but was
denied an opportunity, to interview the investigating FBI agent.” The investigator found that
the female student and her friend crawled out of the girls’ cabin window and into the boys’
cabin window, and had a conversation with the boys. After awhile the friend returned to her
cabin and the female student remained. The female student crawled into the male student’s
bed.

The parents asked for time to submit additional materials. This was granted, as well as an
extension. On October 18, 2013, five months after the investigation, the parents submitted
additional materials.”

These materials were reviewed by Assistant Superintendent of Operations Pegi McEvoy,
who provided a report to the Superintendent on the question of whether the incident violated
the District’s Sexual Harassment Policy and Procedure, i.e., was the incident a sexual assault.
She concluded that there was insufficient information to determine whether the incident was
consensual or not. This determination was confirmed by the Superintendent in a letter to the
parents on January 23, 2014. See Attachment B.

The parents have appealed the determination to the School Board pursuant to Superintendent
Procedure 3208SP.

Relief Sought

The parents seek a determination that the incident was a rape, that the chaperones failed to
perform their duties, that the District failed to timely inform the parents of their rights under
Title IX, failed to conduct a timely investigation, and that they are entitled to monetary
damages. The parents have also filed complaints with the District against several District
employees, the male student and the volunteer chaperones as a result of this incident.

Scope of Appeal

" The District also made Freedom of Information Act requests to both the FBI and National Park Service,
but the requests were denied. The District also requested the materials from the parent, but they declined.
The parents have since provided limited portions of several documents to the District. These documents
are heavily redacted. Without complete documents it is not possible to determine their significance.

? The District also made multiple requests to the parents for the female student to be interviewed by the
investigator, all of which were rejected.

* However, the agent did speak with the District General Counsel, and reported that the female student gave
conflicting stories as to whether the incident occurred in her own bed in the girls’ cabin or in the boys’
cabin, and at first asserted she did not know the assailant, before later naming him.

* The parents have also submitted a complaint against the following individuals pursuant to Board Policy
4220: the male student, the teachers, volunteer chaperones, assistant principal, principal, counselor,
Section 504 Coordinator, General Counsel, the Assistant Superintendent of Human Resources,
Superintendent and School Board. That complaint is being investigated under the supervision of the
Assistant Superintendents of Teaching and Learning and Human Resources. The Assistant Superintendent
will make the decision on any discipline of employees reporting to the Assistant Superintendent of
Teaching and Learning. The final decision on employees not reporting to the Assistant Superintendent of
Teaching and Learning will be made by the Superintendent.
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Superintendent Procedure3208SP coves the allegation of sexual harassment, but not the other
issues the parents seek to raise. All of the other issues are not before the School Board.

The parents’ complaints against various employees are covered by School Board Policy 4220
and are not subject to the appeal requested by the parents.

Accordingly, this memorandum will not address any issue except the question of whether the
female student has sexually harassed, i.e., sexually assault.

Discussion
1. Summary of Information Suggesting an Assault May Have Occurred

The morning after the incident, the female student asserted that she had been raped. While
she told conflicting accounts of the incident, the excerpts of medical reports received to date
show she was distressed by what happened. The selected excerpts of the medical reports
provided by the parents in October 2013 indicate vaginal and anal trauma and the presence of
semen. -

In October 2013 the parents submitted a handwritten, undated, unsigned statement covering
part of a spiral bound page, stating facts indicating the incident was not consensual. The
parents have submitted a statement that this was written by their daughter at some date prior
to April 2013 as part of her therapy. [Note: This was not provided to the District until six
months after the parents allegedly received it, even though they were in frequent contact with
the District during that period. The excerpt appears to be only a portion of the journal, and
describes only a portion of the incident. The parents have not provided the remainder. This
suggests there may be different information in the remainder of the document. ]

The partial medical records provided by the parents indicate she is suffering from PTSD.

The male student admits that she used a code “safe” word more than once, telling him to stop
the sexual touching, but he believed he then persuaded her to allow him to continue.

2. Summary of Information Suggesting an Assault May Not Have Occurred

Two female students (students 4 and 5 in the investigator’s report) stated that the female
student left the girls’ cabin to visit the male student on both the first and second nights.

All four students (the male student, the female student, his roommate and a friend of hers
who was initially with her) agree that on the second night the female student went to boy’s
room after hours. Two female students confirm the female student crawled out of the girls’
window and into the window of the boys’ cabin. Another female student joined the female
student and the male student (and another female and male student) and they talked. The
other students state that the female student voluntarily climbed into his bed, and that the male
student joined her. At this point two students left the room and a third went to sleep.




It is clear that the male and female students consented to some sexual touching. Both the girl
and the boy agree that they established an agreed “safe word”, indicating they intended that
consensual sexual touching would occur.

Another male student reports he entered the room and climbed into his own bed. This
student confirms the male student’s description, stating that they had what sounded to him
like consensual sex. He asserts that the female student moaned, describing it as a “pleasure
moan, not a pain, a scream, or a yelp.”

The District investigator found that the female student first described the incident the next
morning as occurring in the female student’s own bed, contradicting the parents’ current
position. The FBI investigator who interviewed the female student stated to the District that
she told conflicting stories of what happened, at first claiming that she had been forcibly held
down and raped in her own bed in the girls’ cabin by an unknown individual, and didn’t want
to tell anyone (two other girls ultimately reported the girl’s allegation to the teacher), and
later admitted she had voluntarily gone to the male student’s cabin. According to the FBI
investigator’s statement to the District, the student admitted she had “fibbed”.

The parents have refused to make their daughter available to be interviewed by the District’s
investigator, thus there has never been any opportunity to obtain details of her story or to
assess her veracity in the face of conflicting testimony by others.

In support of their assertion that the incident was not consensual, the parents have provided a
portion of a single page of a nine-page “supplemental report” by the FBI. The excerpt is
heavily redacted and it is difficult to tell who is saying what. The FBI provided these
documents to the parents, but declined the District’s request for them. Thus we have no
knowledge regarding the withheld materials. The fact that the parents chose to provide only
this limited portion, and withheld the other eight pages, plus all of the initial report, suggests
that the withheld materials may not support their position.

The parents also have refused to provide the female student’s complete journal description of
the event, suggesting the withheld materials may not confirm their current version of the
facts. Only a portion of a single page is provided. By withholding these materials until after
the District had completed its interviews of all of the other witnesses, the parents have
hampered the District’s investigation. The handwritten report was allegedly written before
April 2013, but was never provided to District until October 2013, even though the parents
corresponded with the District throughout the summer and fall.

Neither the handwritten journal report nor the partial, redacted excerpts from the federal
investigators’ reports would be admissible in any formal proceeding because the District has
not been given a chance to examine the full documents or to interview the author or the
persons quoted.

After interviewing everyone involved, including the female student, the federal investigators’
information was turned over to the US Attorney, who decided not to file charges. This




supports the conclusion that there is insufficient evidence to support a determination that a
rape occurred.

Conclusion

The District investigated this incident and does not have sufficient information to conclude
that a sexual assault took place. The District does not have the federal investigators’
complete reports or the complete medical records, and has never been allowed to interview
the female student. What facts are available are either inconclusive or tend to support the
male student’s position on the issue of whether the male student assaulted the female student.
In addition, the FBI and U.S. Attorney’s Office had the cooperation of the female student and
did not file criminal charges against the male student.

Under these circumstances, the Superintendent’s decision should be affirmed. The District
simply cannot determine based on sufficient evidence that a sexual assault occurred.

Attachments:

e Investigative Report
e Superintendent Decision letter, dated January 23, 2013, and attached report by
Assistant Superintendent Pegi McEvoy.
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February 4, 2014

Ms. Sharon Peaslee

President, Seattle Public Schools Board of Directors
2445 Third Ave South

P.O. Box 34165

Mail Stop 33-156

Seattle, WA 98124

Dear Ms. Peaslee:

We received the January 23, 2014 response from the Seattle School District to our complaint dated
March 18, 2013. The District’s response fails to address the points of our March 18 complaint and the
specific questions we raised in our October 18, 2013 response to the District’s draft investigative report.

As we explain in more detail below, the District has provided us with a vaguely worded and
nonsubstantive reply to the detailed questions we raised ten months ago. In its response, the District
has arbitrarily devalued, discounted, and ignored objective information that we have supplied regarding
the sexual assault on our daughter that occurred on the school sponsored field trip in November, 2012,
and its aftermath. Moreover, the District has not addressed our grievance regarding its failure to comply
with US Department of Education Office for Civil Rights directives on responding to complaints of sexual
harassment and sexual violence. Specifically, the District has not conducted a prompt, thorough, and
impartial inquiry.

We therefore submit this appeal to the Seattle Public School Board of Directors. We ask the Board to

direct the District to provide the remedies we have repeatedly asked for.

Sincerely,

0| o o O
0| o o
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Detailed Response

We wish to point out particular inadequacies and shortcomings within the Memorandum to
Superintendent Banda from Pegi McEvoy, Assistant Superintendent for Operations, dated January 21,
2014. In the following we refer to the content and supporting documents that we supplied to the District
in our October 18, 2013 letter.

1.

On March 22, 2013, the Seattle School District received a formal, written complaint from
CO000000000 and 0000300007037, in compliance with Washington Administrative
Code ("WAC") 392.190-065 and Seattle Public Schools Superintendent Procedure 3208SP (“Policy
3208sP™).

Ten months have passed since our original complaint and we are just now receiving the
Superintendent’s response. WAC 392-190-065 further states:

“The district superintendent must respond in writing to the complaining party as expeditiously
as possible but in no event later than thirty calendar days following receipt of such complaint by
the school district, unless otherwise agreed to by the complainant.”

Why didn’t the District comply with the complaint procedure and timeline as set forth in this statute?

As we explained in our October 18 letter, the School District failed to abide by state and federal civil
rights laws, specifically Title IX of the US Education Amendments of 1972 (“Title IX”). We quoted
Calandra Sechrist from the OSPI Civil Rights office, who wrote:

“Under these laws, if a school district knows or should have known about possible sexual
harassment of students (including sexual violence), it must take prompt and appropriate action
to investigate and determine what happened.”

Additionally, we cited the US Department of Education Office for Civil Rights (OCR) directives, which
state:

“Regardless of whether a harassed student, his or her parent, or a third party files a complaint
under the school’s grievance procedures or otherwise requests action on the student’s behalf, a
school that knows, or reasonably should know, about possible harassment must promptly
investigate to determine what occurred and then take appropriate steps to resolve the
situation.”

Our daughter reported a sexual assault on a school trip well over a year ago. The District was aware of
the reported assault the day it occurred. It now presents its determination. This does not constitute a
prompt response required by OCR directives.

Why didn’t the District comply with OCR directives to conduct a prompt investigation of the assault on
our daughter?
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Among other material, | have reviewed their complaint, applicable policies and procedures, investigator
Richard H. Kaiser’s report of his investigation, dated July 5, 2013, and the parents’ responses to Mr.
Kaiser’s report, including several emails and attachments from them.

We are not able to determine from this statement whether the District read and fairly considered all of
the documents we supplied with our October 18 report. Specifically, the District’s response
conspicuously omits any mention of the medical records we submitted on October 18 that pertain to the
sexual assault. Because the District’s response does not refer to these medical records, we do not know
if they were reviewed, or if they were, how they contributed to the District’s conclusions.

Did the District review the medical records we supplied, and if so, why did the district not mention them
in its determination?

3.

The male student described a consensual sexual encounter, and other students have supported that
description of events.

According to what we read in the National Park Service (NPS) report and the draft report by the District’s
investigator, Mr. Kaiser, only one student, a longtime friend of the assailant, claims to have witnessed
the sexual encounter. No other students corroborated his account. In our report of October 18, we
pointed out several inconsistencies that call into question the believability of this account:

A The assailant and his friend did not agree on whether the friend was in the assailant’s
room at the time of the sexual assault. From the District’s draft investigative report by Mr.
Kaiser:

“Student 3 [the purported eyewitness] and Student 2 [the assailant] provided
contradictory accounts of the ensuing events, which related to whether Student 3 was
present during the alleged rape and what Student 1 [our daughter] allegedly said about
it.”

“During this investigation, Student 2 told me that he did not remember Student 3
returning to the room.”

B. The supposed eyewitness claims that after the sexual encounter, the assailant left his
room to use the bathroom, and during the assailant’s absence, he spoke with our daughter until
the assailant returned. Neither the assailant nor our daughter stated that the assailant left his
room at any time while our daughter was there. Moreover, our daughter told us she never
spoke to anyone else at the time of the assault.

C. In his testimony to the NPS investigators, which we supplied to the District, the
supposed eyewitness described the girl he saw in the assailant’s cabin that night as having
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“short black hair.” Our daughter had long brown hair at the time of the field trip. He described
the girl he saw wearing clothing other than that what our daughter was wearing at the time.

Why does the District’s response ignore the evidence we presented that calls into question the
believability of the so-called eyewitness?

4.

None of their daughter’s fellow students or any adults present during the field trip provided information
indicating any unwelcome sexual touching occurred between their daughter and the male student.

This statement is disingenuous at best. The morning of the assault, our daughter told her fellow students
that she had been raped and was bleeding. Her friends described our daughter as being distraught. Our
daughter also informed the science teacher, Ms. Snookal, of the rape. Ms. Snookal described our
daughter in tears. Ms. Snookal called to inform us that our daughter had been sexually assaulted. All of
this is detailed in District’s own draft investigative report by Mr. Kaiser, as well as the NPS report we
provided to the District.

As we pointed out in our October 18 report, in the immediate aftershock of the rape our daughter was
initially reluctant to name the assailant. This is documented in both the medical records we provided
and in the NPS investigator’s report. The morning of the assault, she did identify the assailant at the Port
Angeles hospital where she submitted the rape kit.

How does the fact that our daughter did not immediately name her assailant to field trip participants
give credence to the conclusion that there was no “unwelcome sexual touching” between our daughter
and the assailant?

5.

The parents have expressed concerns that the male student’s credibility may be questionable given his
interests in avoiding self-incrimination, but the fact that other students have provided some support for
his description of events lends credibility to his description.

Not only did we express concerns about the assailant’s credibility, we provided the District with
objective evidence that the assailant falsified his account to the NPS investigators. In our October 18
letter we documented the following:

“(NPS Report) When asked if he ejaculated, [the assailant] stated that he did not ejaculate, and
that he was positive he did not ejaculate and was not close to ejaculating. When asked if they
used a condom, [the assailant] stated that it was spur of the moment and that the condom he
had was broken.

“(Doctor’s exam report from Olympic Medical Center, Port Angeles, 11/7/12) Wood lamp exam
is positive for semen on the pubic hair bilaterally, and some streaking down to both sides of the
rectum.”
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Why does the District state that the information provided by the assailant’s friends gives the assailant’s
story credibility while at the same time it ignores the objective evidence we supplied that calls that same
credibility into question?

6.

Based on Mr. Kaiser’s interviews of the other students present during the events in question, it appears
that their daughter may have consented to some or all of the male student's conduct.

As mentioned in Section 3 above, only one student, a longtime friend of the assailant, claims to have
observed a consensual sexual encounter between the perpetrator and our daughter. His account
contradicted the assailant’s story and wasn’t corroborated by anyone else. We explained why the
evidence available to the District in our October 18 report calls into question the reliability of this
purported eyewitness. Why does the District ignore this?

Moreover, in our October 18 report we gave the District evidence, including our daughter’s account,
documenting that the assailant’s sexual conduct toward our daughter was indeed unwanted:

* Inthe emergency room medical records we provided, the examining physician’s notes state:

“The patient stated that ‘he pulled down my pants and raped me.” The patient says, ‘He
hurt me.” She also says that he pushed his penis in her anus and that it hurt. She says
that this whole thing took about 10 minutes.

“Later in the evening, in attempting to elucidate the nature of the sexual abuse, | asked
her again, and she described both penile-vaginal and then penile-rectal penetration. She
says, ‘He went in dry, and it hurt.””

* Although his statement to the NPS investigator contradicts our daughter’s account and what he
told the District’s independent investigator, Mr. Kaiser, months later, the assailant admits that
our daughter continued touching our daughter after she told him the code word that meant
stop on three occasions. After each time she told him to stop, he continued with more intrusive
actions.

* Even Mr. Kaiser was skeptical of the assailant’s claim that the sexual activity was welcome by
our daughter. In his report, Mr. Kaiser writes:

“I told Student 2 [the assailant] that his rationale was not especially convincing. | asked
him if Student 1 [our daughter] said anything during the incident. Student 2 answered,
“I did not pay attention to her that much. She did not do anything to give me the
impression that she did not want it.” | then asked Student 2 how many times he had
previously had any kind of sexual intercourse. He answered that he had it thirteen
times. | also asked Student 2 if any other girl/female had acted this way. Student 2
answered that none had. | then asked Student 2 if he had ever had penile-anal
intercourse with any girl/woman. Student 2 said he had asked others and they all said
No.
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7.

I also am aware that, although law enforcement investigated this incident, those authorities apparently
decided there was no probable cause to believe the male student committed any crime, including any
unwelcome touching of their daughter.

The District surmises that the authorities “apparently decided” there was “no probable cause” of
criminal activity but doesn’t explain how it arrived at this conclusion. At no time in our discussions with
the NPS and FBI investigators did we hear any mention of “probable cause.” When we spoke with NPS
Chief Ranger Colin Smith on January 28, 2013, he told us that the NPS and FBI investigators had come to
no conclusion as to whether a rape occurred or not. He further informed us that the US District
Attorney’s Office had declined to prosecute a criminal case against the assailant, but did not mention
“no probable cause” as the basis nor that it had reason to doubt our daughter’s account. In an email to
us dated September 27, 2013, Mr. Smith wrote:

“The US Attorney has not determined that no sexual assault occurred.”

In what way is the District’s supposition relevant to its determination of whether the assailant’s actions
met the standard of sexual harassment as defined in WAC 392-190-056(1), or E-215 (sexual assault) of
the code of prohibited behaviors in the District’s own Student Rights and Responsibilities? In our
October 18 report we informed the District of the OCR position on this issue:

“Police investigations may be useful for fact-gathering; but because the standards for criminal
investigations are different, police investigations or reports are not determinative of whether
sexual harassment or violence violates Title IX. Conduct may constitute unlawful sexual
harassment under Title IX even if the police do not have sufficient evidence of a criminal
violation. In addition, a criminal investigation into allegations of sexual violence does not relieve
the school of its duty under Title IX to resolve complaints promptly and equitably.”

The District speculates that the authorities had “no probable cause to believe the male student
committed any crime” even though this has no bearing on our sexual harassment/sexual violence
complaint, according to the OCR guidance we quoted. What place does the District’s “no probable
cause” assumption have in a fair and impartial evaluation of our complaint?

In addition, the District ignores the documentation we provided October 18 from the Washington State
Department of Labor & Industries Crime Victims Program. In consultation with the Clallam County
Prosecutor’s Office, the crime victims program accepted our daughter and paid provider medical claims
on her behalf. The program’s eligibility requirements, posted on the department’s web site, include:

“Sustain bodily injury or severe emotional stress resulting from a crime.”

Why does the District disregard this information?


http://lni.wa.gov/ClaimsIns/CrimeVictims/FileCoverage/EligibilityRequirements/Default.asp
http://lni.wa.gov/ClaimsIns/CrimeVictims/FileCoverage/EligibilityRequirements/Default.asp
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Complicating matters is that their daughter was unavailable to discuss the incident with Mr. Kaiser, so
the District has not received a description directly from her about what transpired during the field trip
(the statement provided in October 2013 which the parents attributed to their daughter is undated and
unsigned).

We wrote Mr. Kaiser and Mr. English several times explaining that, on advice of her therapists, our
daughter was not available for interviews while she was receiving treatment at the residential treatment
center in Utah in the aftermath of the sexual assault. The therapist told us that recounting the assault
would likely trigger a trauma relapse.

In our October 18 report, we did provide the District with a photocopy of our daughter’s handwritten
journal description of the November 7, 2012 rape, which was a part of a particular therapy assignment,
together with an explanation that she presented it to us at a family therapy session with her counselor,
Jake Sparks. Our daughter did not sign or date her journal entry, but we have now provided the District
with a letter from Mr. Sparks that attests that the journal entry is indeed our daughter’s and was
presented to us at the therapy session on April 19, 2013 at the residential treatment center in Utah.

The District has had our daughter’s journal entry since October 18, 2013. If it had doubts about its
authenticity, why did it not contact us before it made its January 2014 determination?

9.
In addition, we are aware that their daughter gave different descriptions of the event to different people.

Is the District also aware that the assailant “gave different descriptions of the event to different
people?” It should be because in our October 18 report, we provided the District with a copy of the NPS
report of its interview with the assailant on November 9, 2012. The reports showed the assailant gave
different accounts to the NPS investigator, Garfield HS Principal Ted Howard, and to the District’s
investigator Mr. Kaiser.

Among other discrepancies, the assailant tells the NPS investigator about how he continued to sexually
touch our daughter even after she used a code word to tell him to stop. But in his account to Mr. Kaiser,
the assailant does not mention a code word or how many times it was used. The assailant tells Mr.
Kaiser that our daughter initiated physical contact with him, but he tells the NPS investigator that he was
the one who “started feeling on her.” The assailant tells Mr. Howard that the assailant and our daughter
“messed around” and “began to have consensual sexual intercourse, but stopped.” But the assailant told
the NPS investigator that he had vaginal and anal sex with our daughter. The assailant told Mr. Kaiser
one version of a supposed conversation with our daughter during the sexual encounter that was
different from what the assailant described to the NPS investigator.

We would also point out that due to the District’s belated investigation, which began six months after
the field trip, it is not surprising that the assailant would have changed his account from what he initially
told the NPS investigators.
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The District states that our daughter gave different descriptions of the sexual assault to different people
but doesn’t explain what details of the descriptions were different in these accounts. Why does the
District fail to point out the detailed evidence we presented that the assailant provided multiple versions
of his account?

10.

The parents have provided selected materials from interviews conducted near the time of the incident,
but they are heavily redacted and the parents have provided only selected pages from law enforcement
authorities.

Mr. English had previously asked us to turn over to the District our copies of the investigators’ report
and our daughter’s medical records. We told Mr. English of our concerns about giving the District
privacy-protected documents. Mr. English informed us that the District was not able to obtain the
investigation report from the authorities, so we did provide the District’s investigator, Mr. Kaiser, some
of the records to assist in his investigation, while still protecting our daughter’s privacy. The NPS has
redacted the names of minors (except our daughter’s) from our copy of the report, but the content is
not otherwise redacted and the interviewees are easily identifiable by context.

11.

While it is clear something occurred on November 7, 2012 that resulted in distress to their daughter, it is
difficult to determine from the material from the investigator and provided by the parents whether any
distress experienced by their daughter was necessarily caused by a nonconsensual sexual encounter, or
other stressors.

The District says that “something” occurred the night of the assault that “resulted in distress” to our
daughter, but it contends that it cannot determine whether our daughter’s trauma was caused by a
“nonconsensual sexual encounter” or by hypothetical and unspecified “other stressors.” Did the District
read the medical records we provided on October 18? Those records are objective evidence from
medical providers that connect our daughter’s trauma to the sexual assault, and not to any other cause.
The evidence we supplied included:

* Aletter from rape victims’ advocate Rebecca Korby, who was present with our daughter in the
emergency room at the Olympic Medical Center in Port Angeles the day of the assault. Ms.
Korby tells us that she has been a rape victims’ advocate for over ten years and that she has
counseled “well over 200” rape victims in her career. In Ms. Korby’s letter, she states that our
daughter:

“told me she had been raped and she also presented as one who experienced a rape
and was distressed in her demeanor. Ms. 1OOOOOOOOOOO was clear in her
recollection of the assault and throughout the course of the two hours | spent with her
it was clear she was becoming increasingly distressed.”
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* Aletter from Claudia Kirkland, the social worker at the Harborview Center for Sexual Assault and
Traumatic Stress who counseled our daughter the week after the sexual assault. In this letter,
Ms. Kirkland states that our daughter:

“Presented for treatment at Harborview Center for Sexual Assault and Traumatic Stress
on November, 16, 2012, following a reported sexual assault while on school field trip.
[She] reported intrusive thoughts, nightmares, sleep disruption, depressed mood,
feeling overly emotional, avoidance, poor focus, and suicidal ideation without intent or
identified plan. Her scores on the PTSD symptom scale met diagnostic criteria for
PostTraumatic Stress Disorder. Her score on the Pediatric Symptom Checklist (PSC-17)
was clinically significant for Internalizing problems.”

* An Initial Evaluation by Ms. Kirkland dated December 5, 2012 that states:

“Reason for Referral: Pt [patient] was SA’d [sexually assaulted] by a peer while on a
school trip on the Kitsap peninsula.

“Current Symptoms: She tries not to think about SA [sexual assault] because "it makes
me feel sick." She states that she will get headaches and stomach aches if she thinks
about SA and "feel really depressed and claustrophobic." [She] reports decreased
interest in activities and spending a lot of time at home. She states that she also feels
detached from others because of what they might believe about what happened.”

* A Case Formulation Summary by Ms. Kirkland dated December 5, 2012 that states:

“This 15 yo [year old] Caucasian female referred by KCSARC [King County Sexual Assault
Resource Center] for reported SA [sexual assault] by a peer while on a school trip on the
Kitsap peninsula. [She] reports intrusive thoughts, nightmares, flashbacks, physical
reexperiencing sx [symptoms], feeling upset when she thinks about SA, avoiding
thoughts and feelings related to SA, avoiding reminders of SA, decreased interest in
activities, sense of detachment from others, hopelessness, emotional numbing, sleep
disturbance, and difficulty concentrating.”

If the District believes that our daughter’s trauma was caused by something other than a sexual assault
that night, why doesn’t it explain what it was and why it was more likely to have caused trauma than the
sexual assault stated in the medical records? If the District uses a “more likely than not” standard when
deciding whether our daughter was sexually assaulted, why doesn’t it apply that same standard when
ascertaining whether our daughter’s trauma was caused by the sexual assault or by some conjectured
and unspecified “other stressor?”

12.

In summary, based on the information we have at this point, there is insufficient evidence to conclude
that the sexual touching that occurred between their daughter and the male student was unwelcome at
the time it occurred.
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In Section 6 above we list some of the evidence we provided in our October 18 letter that shows that the
sexual touching was unwanted when it occurred. The District does not tell us that it reviewed these
particular points, or if it did why they determined that this evidence is insufficient.

13.

The District would like us to believe, based on its review of all the evidence, the following: that
after having consensual sex with the assailant our daughter told fellow students and adults
present at NatureBridge that she had been raped, appeared distraught and traumatized to the
students and adults who attempted to comfort her, and then went to the emergency room
where she was medically evaluated for sexual assault, underwent an intrusive and unpleasant
rape kit exam, endured a nauseating megadose regimen of prophylactic antibiotics, and
thereafter commenced therapy at Harborview, where she was diagnosed with PTSD following a
sexual assault—and that this scenario is entirely plausible and more likely than not the result of
consensual sex.

The parents have also expressed concerns about the quality of the chaperoning during this field trip.
However, because we are unable to conclude whether their daughter was assaulted, there is no basis to
conclude that any action or inaction by the chaperones was connected to the alleged sexual harassment.

The District’s own investigator found much evidence of poor chaperoning and inadequate adult
supervision on this field trip. We mentioned the following in our October 18 report:

Male and female students co-mingled before and after curfew without supervision, in
violation of the NatureBridge code of conduct, which the Garfield HS teachers and
chaperones were required to enforce. This code of conduct forbids students from
entering the cabin of the opposite sex, yet teachers permitted male and female students
to enter each other’s cabins before and after curfew.

Female students left their cabin, using chairs beneath windows in some cases, and spent
the night in a room in the boys’ cabin. A boy was found hiding under a bed in the girls’
cabin. Students reported texting to meet up after lights out. Chaperones did not
prevent this from occurring.

Chaperones admit they could not control students’ comings and goings after curfew the
first night but made no effort to rectify the situation the following evening, or enforce
rules by administering consequences.

Mr. Ward, the chaperone in charge of the male students, wore earplugs while he slept,
diminishing his ability to effectively monitor of the post-curfew comings and goings of
the 14 male students in his charge.

The Garfield HS teachers slept with their small children in separate cabins (Honeysuckle
and Summerie), which are at least 100 yards from the students’ cabins and out of lineof-
sight in the dark, and from which the teachers could not see or hear the students they
were responsible for.
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f. Teachers and chaperones had not read the district’s field trip procedures and were
therefore not aware of their responsibilities therein.

g. The District provided no evidence that two of the chaperones had read and signed the
SPS Guidelines for Volunteer Field Trip Chaperones, and were therefore not aware of
their responsibilities therein.

h. According to the documents that the District provided us, teachers and Garfield HS
administrators did not comply with the District’s field trip policies.

i. The school knew or should have known that because the assailant had a discipline
record that included “lewd conduct” at school, he presented a risk of sexual harassment
and lewd conduct in an under-supervised setting.

j.  Teachers did not set up a pre-trip informational meeting with parents during which
teachers could inform parents of their children’s sleeping arrangements (in adjacent
unlocked cabins), chaperoning (one unscreened unauthorized male chaperone for 14
boys and absence of a night watch), and offer parents an opportunity to ask questions
so as to evaluate the risks to their children and make informed decisions.

The District does not offer any information that contradicts these statements, or make any response to
our claim that inadequate adult supervision created an uncontrolled and unsafe environment in which a
sexual assault could occur. Moreover, Mr. English wrote us more than once that it is the District’s
position that sexual intercourse between students on field trips is not necessarily indicative of improper
or inadequate chaperoning (he did not say whether this includes nonconsensual sexual intercourse). We
asked past-Board President Kay Smith-Blum if the Board agreed with Mr. English’s statement, but we
never received a reply. If the Board agrees with this, it should inform all Seattle Public School parents
that chaperones on school field trips do not necessarily prevent sexual activity, including nonconsensual
sexual activity.

Conclusion

The District is obligated to immediately investigate all complaints of sexual harassment, including sexual
violence on school field trips. OCR directs that:

I”

“The school’s inquiry must in all cases be prompt, thorough, and impartia

The District has not conducted a prompt, thorough, and impartial investigation. Its determination is not
timely, and as we have explained in detail above, does not present a fair review of all of the evidence.
Furthermore, throughout this entire process, the District has remained silent about its failure to extend
Title IX rights to our daughter.

The sexual assault occurred on November 7, 2012, and the District presented its conclusions on January
21, 2014, a span of over one year and two months. This is not a timely determination.

The District has been reluctant to carry out a prompt, thorough, and independent investigation, owing,
we believe, to its fear of potential liability. When we asked about the District’s investigation in our
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March 18, 2013 complaint, Mr. English told us it was the District’s practice not to investigate sexual
assault incidents while there was an ongoing law enforcement investigation. When we informed the
District of its obligations to conduct its own investigation without waiting for the conclusion of a law
enforcement inquiries, it reversed itself and asserted it had conducted a substantive investigation in
November, 2012, which consisted of a teacher observing a couple of interviews by law enforcement, but
which did not include observing or participating in the FBI interviews with our daughter or the assailant.
Yet the District did not even inform us of the findings of this so-called investigation until April, 2013,
after we had escalated our initial complaint to OSPI. Once we explained to the district why this
“investigation” was inadequate, it decided “after further consideration” to conduct its own independent
investigation, beginning in May, 2013, six months after the assault. The District’s independent
investigator, Mr. Kaiser, issued a “draft report” dated June 28, 2013. The District asked us to review Mr.
Kaiser’s draft report and provide him with additional information if we chose to. We did so in our
October 18, 2013 report, which included our daughter’s statement, law enforcement and medical
reports, and detailed commentary. However we never saw a final report from Mr. Kaiser containing his
findings and conclusions. The District apparently pulled the plug on its own independent investigation
and issued its determination without it.

Finally, none of this would be necessary had there been proper and adequate adult supervision during
the November 2012 field trip during which our daughter was sexually assaulted. We wrote in our
October 18 report:

“[Our daughter’s] life has spun out of control ever since the sexual assault. Her high school
education has been severely compromised. No one in the school district has been held
accountable for this state of affairs, and the district appears to be entirely satisfied with this
outcome.”
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MEMORANDUM ”

To:  Jose Banda, Superintendent
From: Pegi McEvoy, Assistant Superintendent for Operations %—g&%
Re:  Complaint of Sexual Harassment SCHOOLS

Date: January 21,2014

On March 22, 2013, the Seattle School District received a formal. written complaint from-

, in compliance with Washington Administrative Code (“WAC™) 392-
190-065 and Seattle Public Schools Superintendent Procedure 3208SP (“Policy 3208SP”). In
summary, their complaint alleges that on or about November 7, 2012, their daughter (then a
student enrolled at Garfield High School) was sexually assaulted by a male student during an
overnight field trip to the Nature Bridge facility in the Olympic National Park. Among other
material, 1 have reviewed their complaint, applicable policies and procedures, investigator
Richard H. Kaiser’s report of his investigation, dated July §, 2013, and the parents’ responses to
M, Kaiser’s report, including several emails and attachments from them.

WAC 392-190-056(1) and Policy 3208SP define “sexual harassment” in the context of students
as (a) unwelcome conduct or communication that is sexual in nature and (b) that has the purpose
or effect of substantially interfering with an individual’s educational performance, or of creating
an intimidating, hostile or offensive educational environment.

Based on my review of the material described above, 1 am unable to determine if their daughter
was more likely than not sexually assaulted by the male student during the November 2012 field
trip. The male student described a consensual sexual encounter, and other studenis have
supported that description of events. The parents have expressed concerns that the male student’s
credibility may be questionable given his interests in avoiding self-incrimination, but the fact that
other students have provided some support for his description of events lends credibility to his
description. None of their daughter’s fellow students or any adults present during the field trip
provided information indicating any unwelcome sexual touching occurred between their
daughter and the male student. Based on Mr. Kaiser's interviews of the other students present
during the events in question, it appears that their daughter may have consented to some or all of
the male student’s conduct. 1 also am aware that, although law enforcement investigated this
incident, those authorities apparently decided there was no probable cause to believe the male
student committed any crime, including any unwelcome touching of their daughter.

Complicating matters is that their daughter was unavailable to discuss the incident with Mr.
Kaiser, so the District has not received a description directly from her about what transpired
during the field trip (the statement provided in October 2013 which the parents attributed to their
daughter is undated and unsigned). Also, the Seattle School District requested, but did not
receive, investigative material compiled by other entities shortly after this event was first
reported. The parents have provided selected materials from interviews conducted near the time
of the incident. but they are heavily redacted and the parents have provided only selected pages
from law enforcement authorities. The District has been unable to obtain complete copies of
those reports. In addition, we are aware that their daughter gave different descriptions of the
event to different people. As a result, the material we have to review is not as complete as we
would prefer.



While it is clear something occurred on November 7, 2012 that resulted in distress to their
daughter, it is difficult to determine from the material from the investigator and provided by the
parents whether any distress experienced by their daughter was necessarily caused by a
nonconsensual sexual encounter, or other stressors.

In summary, based on the information we have at this point, there is insufficient evidence to
conclude that the sexual touching that occurred between their daughter and the male student was
unwelcome at the time it occurred.

The parents have expressed concerns about the school environment at Garfield after the event
with her peers, including the male student, and consequent difficulty in their daughter returning
to Garfield. The school district agreed to the parents’ request to allow her to transfer to another
school, Rooseveli. This would have resolved any concerns about the environment at Garfield.
However, their daughter never began classes at Roosevel.

The parents have also expressed concerns about the quality of the chaperoning during this field
trip. However, because we are unable to conclude whether their daughter was assaulted, there is
no basis to conclude that any action or inaction by the chaperones was connected to the alleged
sexual harassment.

Under the School Board Policy, if the complainant is not satisfied with the response to the
complalnt the complainant may appeal to the Board of Directors. A written appeal must be filed
by the 10" calendar day after the complainant receives this letter by delivering a written appeal
with the Superintendent as the secretary of the School Boeard, or with the Board President, at
2445 Third Ave. South, P.O. Box 34165, Mail Stop 33-156, Seattle, WA 98124. These appellate
procedures are set forth in WAC 392-190-065, 392-190-070, 393-190-075 and School Board
Policy 3208SP.






January 15, 2014
Sent by email and by US mail to Mr. Banda

Mr. losé Banda

Superintendent, Seattle Public Schools
MS: 32-150

P.O. Box 34165

Seattle, WA 98124-1165

Superintendent Banda:

On October 18, 2013 we submitted our detailed response to the draft investigative report commissioned
by the Seattle School District regarding the sexual assault on our daughter || GGt
occurred on a Garfield HS field trip on Movember 6, 2012, You received a copy of that response, as did
Seattle School District General Counsel Ron English,

Mr. English wrote us in an email message dated December 7, 2013 that we should expect a reply from
the District before the winter holidays. We have not received the reply.

Therefore we are now sending a formal complaint. We summarize the main points below. Please refer
to our original message of October 18 for the complete response and links to documentation.

Complaint

The District is obligated by federal and state law to protect its students against sexual harassment,
including sexual violence, such as rape, sexual assault, sexual battery, and sexual coercion. This
obligation extends to conduct in connection with any educational, extracurricular, athletic, or other
programs sponsored by or operated by the District, including field trips. The District failed to extend this
protection to our daughter, ||| | I <urine and after the Garfield HS field trip in November,
2012, when she was sexually assaulted by another student.

Specifically, we note the following:

1. On the Garfield H5 field trip to NatureBridge in the Olympic National Park on November 5-7,
2012, there was negligent chaperoning and inadequate adult supervision, which violated the
Seattle Public School and NatureBridge policies that teachers were to enforce, and which
enabled male and female students to co-mingle unsupervised before and after curfew, thereby
creating an uncontrolled and unsafe environment in which a sexual assault could and did occur,

a. Male and female students co-mingled before and after curfew without supervision, in
violation of the NatureBridge code of conduct, which the Garfield HS teachers and
chaperones were required to enforce. This code of conduct forbids students from
entering the cabin of the opposite sex, yet teachers permitted male and female students
to enter each other's cabins before and after curfew.



b. Female students left their cabin, using chairs beneath windows in some cases, and spent
the night in a room in the boys’ cabin. A boy was found hiding under a bed in the girls’
cabin. Students reported texting to meet up after lights out. Chaperones did not
prevent this from occurring.

c. Chaperones admit they could not control students' comings and goings after curfew
Monday night but made no effort to rectify the situation the following evening, or
enforce rules by administering consequences.

d. Mr. Ward, the chaperone in charge of the male students, wore earplugs while he slept,
diminishing his ability to effectively monitor of the post-curfew comings and goings of
the 14 male students in his charge.

e. The Garfield HS teachers slept with their small children in separate cabins (Honeysuckle
and Summerie), which are at least 100 yards from the students’ cabins and out of line-
of-sight in the dark, and from which the teachers could not see or hear the students
they were responsible for,

f. Teachers and chaperones had not read the district's field trip procedures and were
therefore not aware of their responsibilities therein,

g. The District provided no evidence that two of the chaperones had read and signed the
5PS Guidelines for Volunteer Field Trip Chaperones, and were therefore not aware of
their responsibilities therein.

h. According to the documents that the District provided us, teachers and Garfield HS
administrators did not comply with the District’s field trip policies. The teachers failed to
complete all of the planning documents. The Garfield HS administration did not cbserve
the required signoff dates, authorized the fieldtrip without a male chaperone, and
endorsed that student permission forms had been turned in befare they actually were.
Two chaperones were added after Garfield HS administration had approved the trip.
The female chaperone, Ms. Stromholt, and male chaperone, Mr. Ward, were not listed
on the approved list of chaperones. They had not been properly screened, according to
school district regulations, although they were responsible for the night-time
supervision.

i. The school knew or should have known that because the assailant had a discipline
record that included “lewd conduct” at schoal, he presented a risk of sexual harassment
and lewd conduct in an under-supervised setting.

j. Teachers did not set up a pre-trip informational meeting with parents during which
teachers could inform parents of their children’s sleeping arrangements (in adjacent
unlocked cabins), chaperoning (one male chaperone for 14 boys and absence of a night
watch), and offer parents an opportunity to ask questions so as to evaluate the risks to
their children and make informed decisions.

2. -was sexually assaulted November 7, 2012 on the field trip by her classmate identified as
“Student 2" in the District’s report.

a. -wa5 sexually assaulted as defined by Seattle School District Student Rights and

Responsibilities,



b. By his own description to Park Service and FBI investigators, the assailant states that he
engaged in behavior that constitutes sexual assault according to the school district's
definition, even though his statement contradicts [Jij's account and what he told the
school investigator, Mr. Kaiser, months later. Even in his bogus story of consensual sex,
the assailant admits that i to!d him to stop three times.

c. [ s 2ccount of the sexual encounter with the assailant also describes behavior that
constitutes sexual assault under the school district’s definition, and second and third
degree rape under Washington State Law (RCW SA.44.060).

d. The description by the assailant of his sexual activity with - as stated in District's
report differs significantly from the description he originally gave to the Park Service and
FBI investigators in November, 2012,

e. The assailant gave the Park Service and FBI investigators a falsified account to support
his story of consensual sex, including a statement that contradicts forensic evidence.

f. The account of the so-called eyewitness, Student 3, is unreliable because it contains
factual inaccuracies and statements not corroborated by either the assailant or [}
(for example, the assailant did not recall whether Student 3 was in the room while [}
was there, and neither the assailant nor -stated that the assailant left his room to
go to the bathroom while [Jjjjjijwas there).

3. School personnel were aware of the sexual assault on -the maorning after it occurred.

a. -informed the science teachers of the rape Wednesday morning, Movember 7. The
science teacher alerted Garfield HS principal Ted Howard.

b. Other school district personnel were notified of the rape the same day.

4. [ as harmed as a result of the sexual assault.

a. -was transported to the emergency room at Olympic Medical Center, Port Angeles
on November, 7. She was accompanied by her science teacher Ms. Finley (not Ms.
Snookal as stated in the District’s Report). The school district was aware that -
received emergency room treatment after the sexual assault.

b. -was in a distressed state in the emergency room and presented as someone who
had been raped. This is documented in a letter from the victim's rape advocate at the
Olympic Medical Center in Port Angeles.

e. The aftermath of the rape unhinged Il and cast our family into turmail that
continues to affect our lives in countless ways. In the days and months following the
rape, - saw medical providers and therapists who diagnosed her with PTSD and
treated her as a result of this assault.

d. Physician and Mental Health Professional Diagnoses Codes appear on medical bills,
chart notes, and/or discharge instructions, Diagnoses codes document an actual medical
condition of PTSD.

5. The School District was aware that [JJJJJfwas harmed as a result of the assault.,

a. The student intervention team (SIT) met on December 3, 2012 and created a 504 plan
for [Jjbased on a post-assault diagnosis of PTSD by [l s pediatrician.

b. The School District 504 Plan Coordinator states that [l aualifies for a 504 plan and
did not require a 504 plan before the Movember sexual assault.



The School District later pretended that it was not aware of any connection between the
sexual assault on [Jfland the diagnosis of PTSD by il s pediatrician that was the
medical basis for her 504 plan as drawn up by the SIT.

The district granted- a transfer to Roosevelt High School based on the Request for
Assignments Related Accommeodation (Form 504-11) that her parents submitted, and
which gave the reason that [JJJJl] was raped on the field trip and that the assailant was
still attending Garfield,

6. School District personnel botched and mismanaged accommeodations for-past—assault.

a.

Garfield HS and school district personnel provided contradictory and confusing
information regarding the 504 accommodation for - and finally stopped
communicating, frustrating our family's attempt to find the best education solution for
|

A Student Intervention Team qualified -for a 504 accommodation in December,
2012, In April, 2013 the school district told us that it would assemble another SIT to
determine [Ji’s eligibility for 504 accommodation, too late to benefit her.

Garfield HS and school district personnel mismanaged arranging extensions to enable
-lﬂ finish her fall semester work within the required six-week time frame. In April,
the district belatedly granted o useless extension after she was admitted to a
Residential Treatment Center in February 2013and no longer enrolled in the Seattle
School District.

7. With respect to the sexual assault on [ the School District violated state and federal civil
rights laws, specifically Title IX of the US Education Amendments of 1972 [“Title IX").

d.

The Seattle School District receives federal financial assistance and is therefore
prohibited from discriminating on the basis of sex by Title IX.

Sexual harassment and sexual viclence are forms of sexual discrimination prohibited by
federal and state civil rights laws,

Title IX obligates school districts to take prompt and appropriate action to investigate all
reports of sexual violence.

School districts are responsible for carrying out a prompt and equitable investigation of
any report of sexual violence regardless of whether the student’s parents have
complained and regardless of whether the incident is under criminal investigation.

The School District violated -'5 civil rights under Title IX because it failed to conduct
a prompt and equitable investigation of the sexual assault on - and rationalized
their refusal to do so because they were not aware that a federal investigation had been
completed.

In mid-April 2013, more than five months after the sexual assault, OSP| natified the
school district of its obligations under Title IX to conduct a prompt and equitable
investigation of sexual violence occurring on a school field trip.

Upon learning of its Title IX obligations for the first time, the school district reversed
itself and now claims that it did conduct an independent investigation.

The district’s so-called independent investigation consisted of one teacher's second-
hand report of a couple of interviews she observed. The teacher did not ask questions



nor could she act as an objective observer. The teacher did not witness the FBI
interviews with -c:r with the assailant. Therefore the district’s so-called
investigation was neither equitable nor substantive. In addition the district never
informed us of the findings of its so-called investigation until April 2013.

i. The district emergency excluded the assailant from attending school for 10 days in
Movember 2012. It did not inform us of this action when we asked immediately
following the November assault but only five months later on April 16, 2013. On May 9,
2013 the district stated that it did not know why the assailant was emergency excluded.

j.  The school district denied -her civil rights under Title IX because the district failed
to:

e Notify us about whether the perpetrator was attending schoaol, which affected
our family’'s ability to make informed decisions about her educational options

s Inform us how it planned to control a hostile environment at Garfield HS,
thereby limiting il s educational options

* Explain to us [ 's rights under Title IX

* Conduct a prompt and equitable investigation

» Reach out to provide resources to-

k. InJuly 2013, eight months after the assault, the school district claims that it did indeed
comply with Title IX regulations without providing any proof that it did so.

Remedy
In our complaint to the District dated March 18, 2013, we wrote:

Mo child—nor family—should have to endure the agony suffered over the last four months. No
family should have to send their child off to a residential treatment center and suffer such a
lengthy separation. The professionals associated w'lth-'s care are shocked and outraged
that [J]lllwas subjected to this emotionally scarring episode on what was supposed to be a fun
and educationally rewarding outing. Tragically, she now has to live with the aftermath of this
sexual assault for the rest of her life. In sum, the rape has compromised il s high school
education and represents a serious setback to the college preparatory trajectory she had
planned. This is a sad contrast to what she might have achieved at Garfield.

Because of the devastation to our family as a result of the sexual assault on the District field trip, we
request the following remedies:

1. By February 15, 2014 the District must finalize its investigative report begun in May
2013 and address all of the findings in our October 18, 2013 response. In addition, this
report shall explain to our family and the Seattle School Board the following:

a. Why the District allowed a sexual assault on -to occur on the Garfield HS
sponsored field trip in November 2012,

b, Why the District failed to follow its own field trip policies and procedures,
namely: it authorized a fieldtrip without a single male chaperone; it allowed



unscreened, unauthorized people to act as chaperones; it permitted teachers
and chaperones to be in charge of our children without reading or implementing
district protocols.

£.  What measures the District took and will take to hold individuals/staff/
chaperanes /the assailant accountable for the sexual assault on [Jjjduring
the Garfield HS sponsored field trip in November 2012,

d. What measures, if any, it has taken to prevent a reoccurrence of sexual assaults
on school-sponsored field trips.

e. Why Mr. English, spokesperson for the Superintendent, School Board, and
District, can state that sexual activity may occur on field trips in the context of
appropriate chaperoning. If such policies are allowed, why hasn't the public
been informed and consent documents amended accordingly?

f.  What policies are in place to protect field trip participants from students
previously emergency excluded for lewd conduct?

2. Mr. Banda must explain why he did not abide by the complaint procedure as described
by WAC 392-190-065 regarding our March 18, 2013 complaint,

3. The district shall compensate our family for all damages suffered by - and our
family as a result of the sexual assault,

Sincerelv,







TO: Ted Howard, principal Garfield HS; Nancy Coogan, Executive Director of Schools - Central Region;
José Banda, Superintendent Seattle Public Schools

It has now been four months since our daughter, OOOO00000000000OO0O0O0O, was
sodomized and raped on a Garfield High School field trip to the Olympic National Forest. In the months
since the assault, no one in the school district has come forward with an explanation of why a rape was
allowed to occur on a school-sponsored field trip. And although the school district motto includes the
phrase “everyone accountable” we are unaware of anyone being held accountable for this breach in our
trust. No Garfield parent, nor any Seattle school parent for that matter, would permit their child to go
on a field trip if they thought their child could possibly be allowed to be sexually assaulted by a
classmate. The school district must hold itself accountable when such assaults are allowed to occur and
take responsibility for the devastation caused by its failed policies.

Failure to responsibly assist our family

Instead, GHS and the school district have avoided assuming any responsibility for the life-scarring events
of November 6. The perpetrator is free to continue his Garfield education uninterrupted, while our
attempts to set CIOICICICICs high-school education on track post-assault have been frustrated at
every turn by the school administration’s mismanagement and incompetence. We have documentation
to substantiate the following examples, among many others:

Fallacious statements from principal and his deplorable lack of involvement. On November 8,
Garfield principal Ted Howard told OO that a student had come forward and
“admitted having sex with CJCJOCCC.” A lengthy discussion ensued about obtaining a
restraining order. The next day Mr. Howard denied that he had shared this fact with
OOOO0OO. instead he claimed that he had only said a student came forward with
"information." According to the investigators’ report, a student did indeed come forward to Mr.
Howard and admit to having sex with JCICICICOO. Thus what Mr. Howard originally told
OO0O0O0OO was true, just as OCICCOO’s correspondence noted. When our daughter’s
principal dishonestly retracts what he told us, he has failed to meet the basic requirements we
expect: honesty, integrity, transparency, reliability, and accountability.

Subsequent communications to Mr. Howard have been either ignored or forwarded on to an
unknown person who does not respond. Mr. Howard also did not attend our first post-assault
conference call with the school, even though it was scheduled well in advance for a time he said
he could participate. Mr. Howard is principal of all Garfield students, including our daughter. His
lack of transparency in his dealings with us has made it impossible to work collaboratively for
the good of our child. Communications we initiated with Mr. Howard’s supervisor, Nancy
Coogan, have also been ignored or forwarded to another phantom person who never replies.



Contradictory information regarding accommodations. A plethora of contradictions and
incomplete information from the district regarding accommodations for LILICICICI has
rendered educational planning for a traumatized student impossible. First, Garfield drafted a
504 plan for OOOOOwith the knowledge that she might or might not return to Garfield.
When we then asked for clarifications concerning the language, the plan was withdrawn,
purportedly because CICICICICIC] was going to enroll at Roosevelt HS, even though
correspondence shows the plan was crafted concurrently with other options under discussion.
In the ensuing runaround, the Garfield counselor Ken Courtney and legal aid Carol Rusimovic
told us that Roosevelt would now be responsible for drawing up a 504 plan, while Brandon Holst
of the SPS Service Center wrote us that it was Garfield’s responsibility. In another email to us,
Ms. Rusimovic callously asks why CICICICCO needs any accommodation at all if she changes
schools because she was doing well at Garfield before the assault. In this deeply telling email,
Ms. Rusimovic utterly fails to acknowledge how trauma accompanies CICIOOOCfrom one
school to the next as she struggles to regain a modicum of stability. Although we replied to Ms.
Rusimovic asking her what accommodations she could offer CJC1C1C1C1C] in a new school, we
haven’t received a reply in the ensuing two months. After making additional inquiries, Mr.
Howard promised a written reply to all our questions, but no communication was ever received.

Thwarting CDCIOOCC)’s opportunities to achieve semester credit. Owing to the PTSD
following the sexual assault, CICIC1CICIO experienced a total loss of the concentration that
would enable her to complete the schoolwork required to receive full credit for her classes.
Much of this loss of focus was due to re-experiencing the rape in recurring nightmares, which
prevented her from sleeping at night. Week after week, month after month, she struggled with
exhaustion and frustration with her inability to function. Tutoring through Home Hospital was
insufficient to overcome this reversal of JCICICICC)’s previous interest in academic work up to
the time of the assault. We requested that Garfield extend OO the opportunity to
make up incomplete academic work through the summer of 2013. Mr. Howard only indicated
that we could ask for an extension; he would not assure us that it would be granted. When a
highly capable and once successful child has lost concentration owing to PTSD, we naturally
needed to know whether her struggles to produce homework would be met with credit. The
district affords five weeks to make up an incomplete, but we received no notification that the
incomplete was even granted, nor did we ever receive CICICICICIC s first semester report card.
Moreover it is district policy that all incompletes must be made up within six weeks of the end
of the semester, which in this case was February 1. Two weeks into the second semester, Mr.
Howard wrote us that “Step one is approved waiting for the learning plan from the teachers.”
On March 13, two days before the expiration of the six week period, we hear from
OOO0OOO’ s social studies teacher that a plan for making up the incomplete has finally been
created.



Failure to acknowledge a sexual assault occurred

The school administration is content to believe the perpetrator’s false claim that he had consensual sex
with OOOOOO the night of November 6 in the presence of other students, even though the
assailant’s bizarre account contradicts forensic evidence. Consider that all of the medical and mental
health professionals who have examined CJCICICC have recorded diagnosis codes for trauma
consistent with the aftereffects of rape. No professional has concluded that she is malingering or
feigning trauma to cover up a consensual sexual encounter. Consider the following:

*  Olympic Medical Center, Port Angeles. On November 7, OO was admitted and treated
for sexual assault, according to hospital records. She voluntarily underwent an invasive forensic
exam (“rape kit”), and was tested for STDs. She was prescribed emergency contraception and
prophylactic antibiotics, which caused her significant unpleasant side effects.

» King County Sexual Assault Resource Center (KCSARC). 11O received trauma and
victim legal advocacy counseling from KCSARC staff.

* Harborview Center for Sexual Assault and Traumatic Stress. C1LICIC1C0Creceived counseling
for PTSD. These sessions were ultimately discontinued because IO was re-
traumatized by having to relive the events of the sexual assault.

* Fairfax Hospital for Behavioral Health, Kirkland. (DO C was admitted for PTSD
treatment. She was there for three weeks, which is longer than the usual stay, owing to the
severity of her trauma. She was prescribed antidepressants for the first time in her life.

« OO0O0O0Os licensed family counselor, who is contracted with Group Health Cooperative,
has provided therapy for OO focused on the aftermath of rape.

*  Washington State Department of Labor and Industries has recognized CJCICICICO as a crime
victim after conferring with the Clallam County Prosecutor’s Office.

Failure to reply to our request for relief

Because the school administration has failed to provide for CICIOCC's safety and the continuity of
her education post-assault, we sought help from an accredited educational consultant who conferred
with OJOOOOC s Group Health counselor about CIOOOO’s ongoing educational and
psychological needs. In the months following the rape, DCICICICIC] was languishing under the impact
of full PTSD, unable to go to school, unable to study at home nor barely able to function. It was their
professional opinion that OJOIOICCO should attend a residential treatment center where she would
receive intensive therapy concurrently with an academic program in an environment appropriate to her
condition. We are told that the length of stay required to complete this phase of treatment typically
would last eight months (although it could be more because each rape victim responds differently). For
OOOOOO to return to a productive and healthy life, the experts recommend that she later transition



to a second level of care at a therapeutic boarding school. This transition is to provide continuity of
therapeutic care and to prevent a relapse that could destroy the gains CJCICICCO is struggling to
achieve. None of the therapists recommend propelling OO immediately into a mainstream
education situation because of the smoldering and enduring effects of the sexual assault. In sum, the
rape has compromised CICICICICC’s high school education and represents a serious setback to the
college preparatory trajectory she had planned. This is a sad contrast to what she might have achieved
at Garfield.

These are expensive programs whose costs well exceed our financial resources. Mr. Howard has
indicated a desire to follow the therapists’ lead and we have done so by following their
recommendation for placement in an integrated therapeutic and academic environment. We have
requested relief from the school district for ICICIOC’s ongoing treatment and educational program.
Our requests have been ignored.

Failure in accountability to parents and community

The school district must acknowledge the devastation caused as a result of this rape. Consider how a
successful, motivated Honors/AP student focused on a career in science, one of Garfield’s few
sophomores admitted to the advanced CJCIOOOOOOO, a student who relished playing alongside
the OOOOOOOOOOOOONONON and anticipated touring the East Coast with the GHS
OO00O00O00000 OO0O0000000, has been shattered by this rape. Before the rape, music making
was one of the most positive aspects of her life, but after the assault her DCIOCCO has lain unplayed.
Consider how her lifelong passionate connection with nature (a beautiful form of communion)—which
has included banding birds in the Cascades, volunteering for Audubon, and spending countless hours in
nature—has, by her own admission, been destroyed by an assault that occurred in a nature camp. After
the assault she is unable to even consider completing her ecology course. These are just two examples
among many—not to speak of the sense of pollution, violation, and defilement, which she has described
in chilling terms in a personal essay. Consider also how her entire self-concept was shattered when a
classmate assaulted her. Gone was CICICICICICT' s ability to engage in normal relationships as she knew
them before the rape. According to the experts, she will revisit the rape each time she contemplates an
intimate relationship. Research shows that rape victims are incapable of the deepest intimacy available
to those whose life has not been scarred by rape.

No child—nor family—should have to endure the agony suffered over the last four months. No family
should have to send their child off to a residential treatment center and suffer such a lengthy
separation. The professionals associated with CICIC1CICC)’s care are shocked and outraged that
OOOOOO was subjected to this emotionally scarring episode on what was supposed to be a fun and
educationally rewarding outing. Tragically, she now has to live with the aftermath of this sexual assault
for the rest of her life.

The school district is derelict in its accountability to us as a family and to the community. Although the
school was made aware of the gravity of CJCJCICICIC)’s condition by both us and her tutor, there is
complete disregard for the implications of this fact: that our daughter was assaulted on a school



sponsored trip and that a rapist is freely allowed to attend school. We have provided a brief account of
the district’s negligence for our daughter’s safety on the field trip and subsequent mismanagement of
her educational needs post-assault. We must conclude that the school district believes if it ignores this
inexcusable assault and its aftermath, we will soon forget about it.

On the contrary, we plan to escalate our concerns to Superintendent Banda, the Seattle School Board,
and the Office of the Superintendent of Public Instruction, if necessary. We plan to ask for the full,
transparent, public investigation we believe we are owed as the victim’s family. We believe this
investigation should at the very minimum answer these questions:

*  Why was supervision so lax during the fieldtrip that girls and boys were allowed to go into
each other’s cabins after curfew? Why hasn’t the school district corrected its chaperone
policy in light of other incidents of this nature that have occurred on previous school trips?

* What internal investigation, if any, has the school district conducted regarding the
November 6 incident, and what were the results?

* If there was an investigation, why weren’t we informed and why wasn’t OO given
an opportunity to participate?

*  What disciplinary actions, if any, have been taken against the perpetrator? What required
steps were taken concerning the assailant’s status as registered sex offender?

*  What offer will the district make to compensate CICICICICIC directly for her education,
ongoing therapy, the loss of a normal college prep high school education, and for the
enduring trauma of rape?

We expect to receive a full response on the content of this letter from a school district representative by
April 1. If none is forthcoming, we will escalate our complaint to the highest local and state school
officials, among others.

Sincerely,

OOOOOO000n0 and OOOOOO0O0OO0O00O0O0



